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THE SPEAKER (Mr Harman) took the Chair
at 2.15 p-m.

MEMBER FOR MURRAY-WELLINGTON
Speaker's Entry: Failure to Rise

THE SPEAKER: I noticed that a member of
the Opposition did not stand when I entered the
Chamber. I will suspend -the sitting and see the
Leader of the Opposition in my office. The sitting
is suspended until the ringing of the bells.

Sittling suspended from 2.16 to 2.25 p m.
MR HASSELL (Cottesloc- Leader of the Op-

position) 12.25 p.m.]: Mr Speaker, you raised the
matter of a member's not standing in his place on
your previous entry to the House. At your request
I spoke to you about the matter and I spoke to the
member who assured me that he had been stand-
ing in his place on your entry into the House. He
may have sat down momentarily before you which
resulted in your believing that he did not stand in
his place as you entered the House. Mr Speaker,
the member has seen you, with me, and I under-
stand you have accepted his assurance that that is
what took place.

The SPEAKER: Order! Yes, I have had a dis-
cussion with the Leader of the Opposition and the
member for Murray-Wellington who assures me
that he did rise in his place but seated himself very
quickly. I was not aware of that, and I have ac-
cepted his explanation and apology.

[Prayers read.]

ATiTORNEY GENERAL

O'Connor Case: Standing Orders Suspension
MR TONKIN (Morley-Swan-Leader of the

House) [2.27 p.m.]: I move, without notice-
That so much of the Standing Orders be

suspended as is necessary to enable the
Premier to move, forthwith, the following mo-
tion-

This House expresses its total and
complete confidence in the integrity of
the Attorney-General following his ac-
tions in relation to the court case against
Mr J. J. O'Connor.

Several members interjected.
Mr Thompson: You didn't want to discuss it last

week.

Mr TONKIN: That is untrue, and you know it.

Mr Thompson: You did not have the intestinal
fortitude to do so last week.

Mr TON KIN: We are doing it today. The Op-
position has the chance-

The SPEAKER: Order!

Mr TONKIN: The motion continues as Fol-
lows-

While the House notes that the Attorney-
GeneralI acted in the normal exercise of his
powers and reached his decision without ref-
erence to the Premier or the Cabinet, the
House agrees that his decision was right arid
proper in the circumstances.

Further, the House notes the following
points from the advice of the Solicitor-Gen-
eral:

(a) "The use of the criminal law in the
totality of these circumstances was un-
necessary and inappropriate."

(b) "This is one of many areas of activity
of considerable importance to the
community where the too ready, or too
rigid, application of the criminal law
can be cou nter- productive and con-
trary to the ultimate interests of the
community."

(c) "it also appears that the whole affair
may well have stemmed from an at-
tempt by Leishman and the companies
to avoid the award and ignore the Act
to their financial advantage, and, at
the least, there was a strong moral
claim by Holly to the moneys the sub-
ject of the 'demand'."

Those last three quotes were, of course, from the
advice of the Solicitor General.

We saw on Thursday evening a very poor at-
tempt by the Opposition to suggest that the
Government was not prepared to debate the issue.

Point of Order
Mr HASSELL: Mr Speaker, previously you

have been very strict in controlling debate on these
kinds of motions. The motion before the Chair, as
moved by the Leader of the House, is to suspend
Standing Orders and his first sentence appears to
refer to events of last Thursday.

I submit that you should apply the same rules to
him now as have been applied in the past by you
on this sort of issue.

The SPEAKER: Order! I was waiting only for
the Leader of the House to Finish his sentence
before I made a determination on the matter.
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Debare (on motion) Resumed

Mr TONKIN; As I stated, last Thursday an
attempt was made by the Opposition to suggest
that we were not prepared to debate this issue. We
have shown quite clearly today that we are very
pleased to debate the isst~e or any other issue or
importance that comes before the people of West-
ern Australia.

I do not see that there has been any pushing at
all. This is 10 minutes, in Parliamentary sitting
times, later than when we rose on Thursday.
Within the First few minutes of the House sitting
I rose to move this motion, yet members opposite
say that action was taken as a result of a lot or
pushing. It has taken no pushing at all.

I believe that it would be appropriate to read to
the House a letter I wrote to the Leader of the
Opposition on this very matter, relating to the
suspension of Standing Orders. Last Thursday the
Opposition quite improperly put the Speaker in an
untenable position and moved dissent from his rul-
ing. This is what I wrote-

Point of Order
Mr MacKINNON: I hardly see how a letter

written by the Leader of the House to the Leader
of the Opposition has any relevance to the move to
suspend Standing Orders. I repeat the words of
the Leader of the Opposition that the Speaker
should ensure that speakers to this motion in fact
are speaking to the motion.

The SPEAKER: I am not privy to what is writ-
ten between the Leader of the House and the
Leader or the Opposition, so how can I make a
decision on that?

Debate (on motion) Resumed
Mr TONKIN: I wrote in the following terms,

which are relevant to the motion just moved-

Dear Mr Hassell

You will be aware that the Government has
never sought to prevent you from debating
issues of urgent importance.

So it is with regret that I observed your
tactics in the Legislative Assembly last night.
By not apprising either the Speaker or myself
of your intention to move for the suspension
of standing orders you placed the Speaker in
an impossible position thereby ensuring that
the motion would fail.

You also will be aware that if you had
mentioned your intention to move for the sus-
pension of standing orders your request would
have been given serious consideration by the

Government as it has been on every other
occasion.

It is difficult to escape the conclusion that
by taking the action you did, without any
prior notice whatsoever, you were contriving
to ensure that the Speaker would have to rule
as he did and you would therefore be able to
stage a walkout purely for the purpose of
giving the wrong impression that the Govern-
menit and/or the speaker was attempting to
gag you.

I ask you, for the sake of the institution of
Parliament, to use in future the proper forms
of the house which will ensure the harmoni-
ous operations of the Parliament.

At the very earliest opportunity we moved to sus-
pend Standing Orders so that this matter could be
debated. That is the proper way in which the
forms of this House should be used, not in the
disgraceful way used by the Opposition last week
by undermining the Speaker and his authority by
moving dissent from the Speaker's ruling.

This Leader of the Opposition moves dissent far
too readily and will not show any respect for the
Speaker's position. So, it is most important that
we should not involve the Speaker by placing him
in the firing line of these matters.

Several members interjected.

Mr TONKIN: This motion indicates that the
Government is keen to debate this issue. The
Premier is very keen to move a motion so that
Opposition members can speak when they are
standing up instead of sitting down, as they are
now.

Several members interjected.

T he S PEA K ER: Order! Ord er!
Mr TONKIN: Once a1gain members opposite

have shown blatant disrespect for your presence in
this House, Mr Speaker, by someone referring to
this place as a kangaroo court.

Several members interjected.

M r TON K IN: The fact oF the ma tter is tha t the
matter is properly before the House and the
Government welcomes the debate by the Oppo-
sition of this most important issue.

MR PEARCE (Armada le-Minister for Edu-
cation) [2.34 p.m.]: 1 second the motion. The Op-
position members say they have looked For the
opportunity to debate this matter in a serious way,
but they appear not to be taking the matter
seriously. I think it is a case of the Government
giving them an opportunity to put up or shut up, in
the case of a serious and sensible argument, not a
posed walkout as we saw last week when members
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opposite scoured the bars of Parliament House,
haf an hour after the rest of us had gone home, in
order to repeat a walkout, bringing into it mem-
bers who were not in the House at the time of the
so-called walk out. Instead of leaving five seconds
early from Parliament House as they did last
week, the Opposition now has the opportunity-

Several members interjected.

Mr PEARCE: It was not 10 minutes earlier.
The House had adjourned and out to the bar went
half the Opposition members. They were found
there 30 minutes later, when they posed for a set-
up photograph.

The time this afternoon is not for stunts, it is the
time for proper presentation of the argument. If
the Opposition had anything to say its members
would stop shouting like galahs and support the
motion which is before the House to allow Stand-
ing Orders to be suspended, for this afternoon, so
that the Motion can be debated.

MR HASSELL (Cottesloc-Leader of the Op-
position) [2.35 p.m.]: The Opposition will not op-
pose the motion on the understand ing-a nd I hope
my understanding is correct-thatI we will be able
to move our censure motion either as a separate
motion, or as an amendment to the motion which
the Premier has moved.

I do want to reply to the remarks of the Leader
of the House wherein he tried to give the im-
pression that the Government had initiated this
whole situation. I just want to place on record the
simple. truthful position.

This morning, at an early hour of the day, we
wrote a letter to the Leader of the House to advise
him that at this time we would seek the suspension
of Standing Orders so as to debate a censure mo-
tion against the Attorney General and his Govern-
ment.

Mr Tonkin: I asked to see that motion.

Mr HASSELL: When the motion was
completed, at about 1.50 p.m.. the Leader of the
House was given a copy straightaway.

Mr Tonkin: No I wasn't. I was given a copy at
about 2.10 or 2.12 p.m.

Mr HASSELL: The moment that motion was
completed a copy was sent up to the Leader of th
House. It had to be retyped because at the last
minute when it was ready to go it was foundt
have an error in it.

Several members interjected.

Mr HASSELL: However, the Minister was
given written notice, at an early hour this morn-
ing, of our intention to seek to suspend Standing
Orders in order to move a motion. Ile asked for a

copy of it, and when it was available we gave it to
him. We had no obligation to give him notice of
our intention and no obligation to give him a copy
of our motion. Yet, we did both and we gave you,
Mr Speaker, a copy of our letter of intention to the
Leader of the House.

Nevertheless, the Leader of the House received
the call first this afternoon and he was able to
move the motion on behalf of the Government.

Several members interjected.
Mr HASSELL: The point to be noted is that

this Minister, who has complained publicly that he
was given no notice of our move last week, and
who was given notice at an early hour today of our
proposed move, used that notice to gain an advan-
tage for the Government.

Several members interjected.
Mr HASSELL: He took our notice of intention

as a signal to whip in-
Several members interjected.
M r HASSELL: It just shows the hyprocrisy and

falsity of the Leader of the House who, on Friday
last, complained of a lack of notice of our moves,
which we were not bound to give, and when that
notice was given today-and furthermore a copy
of the motion was provided to the Leader of the
House-he then used the advantage thus gained to
try to advantage the Government tactically. That
is the measure of the man and that is the measure
of the Government.

It indicates for all the world to see just what a
hypocrite this man is and just how dishonest he is.

Of course the Government's moving this motion
does not alter the facts that have to be dealt
with-and they will be dealt with, and the points
against the Attorney General and the Government
for its decision will all be brought out and debated.
No doubt the real issue is whether, if it is possible.
we are amending the Government's motion, or
whether the Government is amending ours. At the
end of the day it probably does not amount to
much one way or the other.

It is important to note the way in which the
Minister has behaved and how once again-this is
the fourth example-the Government has not ap-
plied its own standards to itself. It is saying one
thing and meaning the opposite, just as we see the
Attorney General doing something completely op-
posite to what the Premier said a few weeks ago.
We will come to that in due course.

I want to put on record our response to the
letter the Leader of the House sent to me last
week about the action taken during question time.
The claim that the Opposition did not observe the
proper parliamentary procedures was a nonsense.
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The very essence of Parliament is its capacity to
debate important issues as they arise. The actions
taken by the Opposition last week were covered by
Standing Orders. precedent, and practice, and as
we pointed out at the time. were included in the
practice of the now Premier when he was Leader
of the Opposition. What the Leader of the House
said in his letter to me was a very silly at-
tempt-and I think it was treated that way by
most of the media-to score a point when the
Government was on its knees over the incredible
decision of its Attorney General and its Premier.

There is no doubt that the Government has be-
haved with inconsistency, hypocrisy, and dis-
honesty in its handling of this matter. Far from
winning any great advantage by whipping in with
this motion, it will earn what it deserves, which is
simply a greater level of contempt,

We will not oppose the motion. We will allow it
to go ahead because we want to debate the issue.
We will deal with the points as they arise in due
course.

The SPEAKER: To be successful this motion
requires an absolute majority of the House. If I
hear a dissentient voice when I put the question I
will have to call for a division.

Question put.
The SPEAKER: I have counted the House and

am satisfied there is an absolute majority present;
and. as. there is no dissentient voice. I declare the
question carried with the concurrence of an abso-
lute majority of members.

Question thus passed.

.Urgency Motion
MR BRIAN BURKE (Balga-Premier) [2.44

p.m.).- m rove-

This House expresses its total and complete
confidence in the integrity of the Attorney-
General following his actions in relation to
the court ease aga inst Mnr . J. O'Connor.

While the House notes that the Attorney-
General acted in the normal exercise of his
powers and reached his decision without ref-
erence to the Premier or the Cabinet, the
House agrees that his decision was right and
proper in the circumstances.

Further, the House notes the following
points from the advice of the Solicitor-Gen-
eral:

(a) -The use of the criminal law in the
totality of these circumstances was
unnecessary and inappropriate."

(b) "This is one of many areas of actiy-
ity of considerable importance to

the community where the too ready,
or too rigid, application Of the
criminal law can be counter-pro-
ductive and contrary to the ultimate
interests of the community."

(c) "I't also appears that the whole af-
fair may well have stemmed from
an attempt by Leishman and the
companies to avoid the award and
ignore the Act to their Financial ad-
vantage, and, at the least, there was
a strong moral claim by Holly to the
moneys the subject of the
'demand'."

In moving that motion I remark upon the eager-
ness with which the Opposition approached what
it thought was manna from heaven in terms of an
issue which the Leader of the Opposition in par-
ticular had been thrashing about trying to find for
many months. But as a result of consistent miscal-
culation and poor management the Opposition has
simply achieved a result which [ think it would
have liked to avoid; that. result was to highlight its
own incompetence in an area where perhaps there
was some controversy in the public domain that it
might have been able to exploit. Of course it failed
from the start when it attempted to disagree with
your ruling, Mr Speaker, despite the fact you had
made it clear that your ruling was on the basis
that a subject was before the Chair. Having failed
to succeed in its disagreement with your ruling,
the Opposition members decided to walk out.

Mr Clarko: Haven't you done that?

Mr BRIAN BURKE: I am not saying we have
not.

Mr Clarko: You did walk out.

Mr BRIAN BURKE: I cannot recall that we
ever did it in the fashion the Opposition did on this
occasion. I know one thing. We did not all adjourn
to the bar and then leave by the entrance most of
us do not leave by to make sure we could get our
picture taken for the newspaper, and include in the
ranks of people walking out those who were not
even in the Chamber at the time. That is what the
Opposition did: It trudged out purposefully. in-
cluding in the ranks people who were not in the
Chamber to know what had happened. That is the
start of the miscalculation, the way in which the
Opposition mismanaged an issue in which even the
most oblique of us might see for the Opposition
the possibility of some sort of mileage. But in its
haste to create headlines the Opposition has
neglected the substance of the question and made
fundamental and elementary errors in the way it
has approached the matter.
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It is true the Opposition informed the Leader of
the House today that it intended to seek to sus-
pend Standing Orders. The Opposition informed
the Government it would provide a copy of the
motion that was to be moved by the Leader of the
Opposition following the successful suspension of
Standing Orders. The Leader of the House
indicated to the Opposition we would not object to
the suspension of Standing Orders. We waited for
the motion to come forward. Of course, it did not
come. Notwithstanding the fact that it was much
earlier this morning when the approach was made
to the Leader of the House, the Leader of the
Opposition did not provide the Government with a
copy of the motion the Opposition intended to
move. We hear some excuse today about a delay
because of the need to retype the motion. It took
all those hours to frame a motion on a subject that
had preoccupied the Leader of the Opposition
since last Thursday and a delay was incurred in
the ultimate which prevented the motion being
handed to the Government until we walked into
the Chamber. The Opposition is too smart by half.
In attempting to deny the Government the normal
courtesy of a copy of the motion it was seeking to
debate-suspension of Standing Orders-it left it-
self open to significant doubt about its intentions,
so the Government took the opportunity to move
the motion I have moved to set the record straight.
It will enable us to address in an intelligent and
rational way some of the aspects of the matter that
have been canvassed following the exercise by the
Attorney General of his discretion.

The Attorney General presented to the Legisla-
tive Council on Thursday a statement which
touched upon all the basic or important issues in
the case of the charges against Mr J. J. O'Connor,
the Secretary of the Transport Workers Union. I
do not want to read into the record the entire
statement by the Attorney General, but the key
provisions of that statement are worth emphasis.

The first is that the decision was not a Govern -ment decision. It was made in the Attorney Gen-
eral's personal capacity in the exercise of the pro-
fessional duties of his office. The Attorney Gen-
eral told the Legislative Council that was the case.
The Leader of the Opposition now says that the
Attorney General is deserving of censure for the
decision he made and adds to that the allegation
that the Attorney General lied to the Parliament
because he says the Government was involved in
some way and the decision was not made in the
Attorney General's personal capacity in the exer-
cise of the professional duties of his office. That is
what he says.

He accused the Attorney General, not only of
making a wrong decision, but also of having lied to
the Parliament. That is the same man who, on
radio, when asked the question-

Do you have any evidence that Mr
Berinson was supported in his move by other
members of the Government because he said
he made the decision on his own, he told the
Premier, that's what he told me just a little
while ago, but he did not ask the Premier to
comment on whether or not he thought it was
right or wrong?

said-
Well that may be, I don't have any dispute

with that, I've no doubt the Attorney General
did make the decision on his own.

Does the Leader of the Opposition know what he
means? Does he recall what he says from one
conversation to the next? It is not a major point,
but there is a certain lack of consistency about the
approach of any politician who says, within the
space of a few hours, things that contradict them-
selves. That is the first point from the Attorney
General's statement that deserves to be
emphasised. The decision was not a Government
decision. It was made in the Attorney's personal
capacity in the exercise of the professional duties
of his office.

The second key part of the Attorney General's
statement is that the decision was made after he
obtained the advice of the Solicitor General. That
is a very important aspect of the explanation or
statement that was given to the Legislative Coun-
cil to support the decision made by the Attorney.
The decision was made after he obtained the ad-
vice of the Solicitor General.

The third key provision in the Attorney's
statement is that the Solicitor General's advice
clarified the considerations which needed to be put
into balance in deciding whether to present an
indictment. The advice from the Solicitor General
weighed up the competing points of view in regard
to the Attorney's making a decision on whether or
not to proceed with an indictment.

The Solicitor General highlighted the following
in favour of presenting the indictment: Firstly, a
prima facie case; secondly the fact of committal;
thirdly, the threats of industrial action and the
potential harm to public confidence in
administration of justice "if it appeared that a
union official could be got off a criminal charge by
threats of industrial trouble".

That is on the one hand. On the other hand, the
Solicitor General, in presenting the balance that
went to the decision as to the presentation or
otherwise of an indictment, outlined the factors
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that appeared to him to favour the Attorney's not
presenting the indictment. The factors were-

I must say that had it been for the At-
torney General rather than the police to de-
cide whether a complaint should have been
laid in the first place, I would have advised
against instituting proceedings. In essence my
reasons for that advice would have been that,
despite the existence of a prima facie case,
the use of the criminal law in the totality of
these circumstances was unnecessary and in-
appropriate. That view is based on the par-
ticular circumstances of this case . - . It is
also relevant that this case has arisen in the
area of employer/employee relations. This is
one of the many areas of activity of consider-
able importance to the community where too
ready, or too rigid, application of the criminal
law can be counter-productive and contrary
to the ultimate interests of the community.

That is the on-the-one-hand case and the other-
hand case put by the Solicitor General in his ad-
vice to the Attorney General. The Solicitor Gen-
eral made out the arguments for the Attorney's
considerations in favour of presenting an indict-
ment. He then counterpointed those arguments
with the arguments which I have just listed and
which favoured the decision not to present an in-
dictment.

The most relevant facts in the background of
the O'Connor case are, firstly, that the payment
by Leishman was to Holly personally and neither
O'Connor nor the TWU received any payment.
One would be forgiven for having drawn the infer-
ence from some of the absurd and inflammatory
statements from the Leader of the Opposition, in
particular, that Mr O'Connor and the Transport
Workers Union had pocketed union money. That
was not the case, was never the case, and could not
have been the case had the Leader of the Oppo-
sition bothered to study the details and circum-
stances of what occurred. The truth according to
the Solicitor General was simply that the payment
by Leishman was to Holly personally and neither
O'Connor nor the TWU received any payment.

The second of the most relevant facts of the
background in the O'Connor case was that the
payment was agreed and processed with the good
offices of the Confederation of Western
Australian Industry (Inc.). Where was the Con-
federation of Western Australian Industry
charged with the responsibility of protecting em-
ployers' interests when it was, through its good
offices, processing the payment? What had clearly
happened was that the union, representing Holly,
and the confederation, representing Leishman,
had come to an agreement about the payment of a

certain sum of money. That payment was agreed
upon and processed with the good offices of the
Confederation of Western Australian Industry.
On the face of it, all parties to the transaction at
that time dealt with it as being founded on an
industrial dispute.

The third key, or most relevant fact in the back-
ground of the O'Connor case, according to the
Solicitor General, is the following-

-... the whole affair may well have stemmed
from an attempt by Leishman and the
companies to avoid the award and ignore the
Act to their financial advantage, and, at the
least , there was a strong moral claim by Holly
to the moneys, the subject of the 'demand'.

The Solicitor General has said clearly that it is his
view that the whole affair may well have stemmed
from the attempt by Leishman to avoid the law
and to gain financial advantage by ignoring the
Act under which he was obliged to operate. The
Solicitor General said that there was a strong
moral claim, at the very least, for Holly to be paid
the money that was the subject of the dispute.

I do not think the Solicitor General can say any
more clearly than that it is the case that the moral
force of this particular set of circumstances lies
with the man to whom the money was paid, and
that is Mr Holly. On that basis, it seems clear that
the Solicitor General is saying that Leishnian
attempted to circumvent the law, to ignore the
Act, and avoid the award, and then to seek
financial advantage from doing so.

It is also important to stress the number of
matters that have been misrepresented,
deliberately or otherwise, by the Opposition in an
attempt to further the position that it has put. The
first of those misrepresentations is that the de-
cision was a Government decision. As members
know, the decision was made by the Attorney
General. He advised me, on the Wednesday even-
ing during the tea break, of the decision which he
had reached in respect of the use of his discretion.
I was surprised, to say the least. However, the
Attorney did not ask my opinion anid did not dis-
cuss the circumstances with me. He simply said:
"I am advising you that it is my intention to use
my discretion in the following way". He used
those words. He then indicated to me what he
intended to do.

The Leader of the Opposition is having it both
ways-. I have already read to the House the public
statement in which he said that he did not dispute
that. Yet, today, he disputes it and seeks to cen-
sure the Government because he says that it was a
Government decision. I can only repeat again that,
had the Government, through the agency of the

115I
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Premier, interfered to instruct the Attorney Gen-
era! to proceed or not to proceed to exercise his
discretion in a particular way, there would have
been some culpability and some blame to be at-
tached to the Government. However, not only do
we say that the Attorney General rightfully
exercised his own discretion without interference
from the Government, but we also say that there
was no instruction from the Government as to
whether the Attorney should exercise that dis-
cretion. Had there been any discussion or decision
by Cabinet on this matter, it would have been at
least founded in some sort of arguable form-a
charge that the Government had instructed the
Attorney to exercise his discretion.

Now that is not the case. As I have said the
Leader of the Opposition, while he changes his
mind when it suits him, has already gone on
record publicly as saying that he had no doubt
that the Attorney made the decision.

The next matter which has been erroneously
represented, or deliberately misrepresented, by the
Opposition is that the decision was an act of politi-
cal interference in the due process of the law. One
of the other things that the Leader of the Oppo-
sition said in that same interview to which I re-
ferred previously was that when he was a Minister
he received numerous approaches from people
asking him to take certain action in matters not
the same as, but similar, to this. The misrepreseni-
tation that this decision was an act of political
interference in the due process of the law does not
stand reflection against the Leader of the Oppo-
sition's own experiences which he outlined in that
radio interview.

The Attorney General has a well]-established
and well-recognised discretion to enter a no/Ic
proscqui thereby ensuring that the Crown take no
further action in a particular prosecution. That
has been a fact of legal life in this State I am sure
for as long as the Leader of the Opposition can
remember and for the period of my experience.

The Attorney General has the right to enter a
nc/Ic at a certain stage during proceedings and at
that stage his entering of the no/Ic and his use of
discretion ensures there is no further action by the
Crown in the prosecution that is the subject of the
no/Ic. The exercise of the Attorney's discretion is
an important part of the process of the criminal
law. A not/c can be exercised for a variety of
reasons.

We have heard the Leader of the Opposition
repeatedly say that we cannot exercise a no/Ic
where there is a prima facie case. If there is a
prima facie case then it is not appropriate or corn-

petent for a nat/c to be entered into a particular
proceeding.

Mr Tonkin: It makes him a poor lawyer.

Mr BRIAN BURKE: It makes him a poor law-
yer, it makes him an even poorer historian, and it
also rings him with a defective memory because
these are the bases upon which a no/Ic can be
entered.

I refer to some of the bases provided by the
Attorney General: Any sentence which ultimately
would be imposed following conviction would be
made concurrent with an existing sentence. If that
is the case, a no/Ic may be entered when any
sentence which ultimately would be imposed fol-
lowing conviction would be made concurrent with
the existing sentence. This can arise where, for
example, a Commonwealth and a State offence
arise out of the same set of circum-
stances-sometimes in drug cases or, for example,
where there is a multiple series of similar offences.
That is one of the other than prima facie-lacking
instances where a no/Ic can be entered.

A no/Ic can also be entered, if to continue the
proceedings would be oppressive to the defendant.
For example, where there has been a mistrial or a
hung jury, and a further trial is seen to be
oppressive in the circumstances. This is another
bases on which a no//c might be entered.

It is also true that a no/Ic might be entered if a
matter is not proceeded with on compassionate
grounds, for example, because of the frailty or age
of the defendant. When people are dying it is
considered to be appropriate in some cases for a
not/c to be entered.

A no/Ic may be exercised where technically a
criminal offence may have occurred, but it is more
appropriate that the matter be resolved by a civil
mechanism. This occurs most typically in the
breakdown of business partnerships, where part-
ners are left to the remedies of civil law to resolve
the dispute between them.

I have given four different grounds on which a
no//c may be entered. The last one refers to re-
course to civil law in disputes, and the passing of
dud cheques between individuals is also a typical
example.

The last ground on which we are advised that a
no/Ic may be appropriately entered is where it is in
the public interest, and where it is thought there is
no need to administer the criminal law to the full
extent of its letter. Examples are cases of
attempted suicide and sometimes infanticide.

That is the line to the Opposition's claims, in
general, that one can enter a no//c only when there
is an absence of a prima facie case. It simply is not
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true and the bases to which I have referred are all
legitimate ones on which the exercise of a no/Ic
might rest.

It is also true that the Opposition has
deliberately sought to misrepresent this situation
as being one provoked by the threat of industrial
action. The opposite is the case. If the Government
wanted to maximise the political advantage that it
might gain From this set of circumstances, that
political advantage would be maximised by per-
mitting the proceedings to continue, even if they
were to continue in a set of circumstances where a
no/Ic should have been exercised.

The Government will never suffer by ighting its
traditional base of support. What will the union
movement do if the Government decides it should
engage in some sort of battle with it over a par-
ticular matter? Will it support an Opposition led
by the greatest anti-unionist that the country has
ever seen? We are not going to lose any support by
taking on our traditional areas of support. Had we
wanted to maximise our political advantage in this
matter, the proceedings would have gone ahead.

The shame of it is that in that circumstance,
persuaded as the Attorney was to exercise his
no//c, the fact that Mr O'Connor was a unionist
would have been the fact that led to his being
penalised. The Government, if it had decided, or
the Attorney had he decided, to pursue the pro-
ceedings by not exercising a no/Ic would have been
penalising Mr O'Connor simply to gain political
advantage. He would have been penalised because
he is a unionist and a Labor Government which
takes on unions is a Labor Government which
earns political plusses. Everybody knows that that
is the case, yet the Opposition has tried to paint
the picture of a Government acting under some
sort of industrial duress. As far as that is con-
cerned the threats of industrial action were
counterproductive to the actual decision in the
case. That is clear from the statement that was
read by the Attorney and from the opinion that
was provided to the Attorney by the Solicitor Gen-
eralI.

It is clear from the Attorney's statement to the
Parliament that the factor which weighed most
heavily on his mind was whether the criminal law
should be used in the totality of the circumstances
in this case.

That this decision creates a particular law for
unionists and another law for everyone else is
another misrepresentation of the facts-the third
to which I have referred. The constant harping by
the Opposition has been that somehow or other, as
a result of the Attorney's decision, there are now
dual laws in this State-one affecting unionists

and one affecting non-unionists. That is not the
case. The decision does not create any immunity
for unionists or unions. The decision has been
made on the particular facts of the case and no
general conclusions can be drawn from it. They
are the words of the Attorney.

As far as the Attorney is concerned there is no
general immunity. A particular decision was made
on a particular set of Facts and on those facts the
decision was based. Therefore, there is no spread-
ing, if one likes, of some concept of general im-
munity that the Leader of the Opposition seems to
want to spread about the community as a result of
this decision.

Far from the claim that there is somehow or
other a general immunity, a second set of laws for
unionists, flowing from this particular case-

Mr Hassell: You read that to us five minutes
ago.

Mr BRIAN BURKE: I will make my speech as
I want to make my speech. The Leader of the
Opposition has a track record for making abso-
lutely stunning speeches and I will make my
speech in my own way.

Mr Hassell: Try not to get upset.

Mr BRIAN BURKE: I will not be upset by the
Leader of the Opposition. I will do my very best
and no doubt the Leader of the Opposition can
stand and improve the matter. I will make my
speech in the best way I can.

Far from any general immunity flowing from
the decision, according to the best advice we have,
the status quo is maintained as a result of the
decision. To have made a decision in any other
direction would have led to a situation where the
criminal law was used in circumstances previously
left for resolution in the industrial context. That is
the case in a nutshell.

As far as the decision is concerned I am enough
of a politician to know that the cockles of Oppo-
sition members' hearts were warmed by this issue
which fell like manna from heaven into their inept
laps. They have been beating the drum attempting
to manufacture issues for the past year or so and
they have been spectacularly unsuccessful. They
have drifted or lurched from land rights, to an
early election, and now to the J1. J1. O'Connor case.
I believe the Opposition will ham-fistedly fail, as
was indicated by its performance on Thursday, to
make out a reasonable case.

I believe the Attorney General's integrity is ap-
parent to the community and he is not seen as one
who is bossed by radical, left-wing unionists; nor
has he been susceptible to intimidation at the
hands of the Opposition. Those people who know
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the Attorney General understand the strength of
character and integrity that he possesses. To some
extent the personal denigration of the Attorney
General, or of me as Premier, is the peg on which
the clothes of this would-beemperor will be hung.
However, I suspect that not many people are pre-
pared to accept that the Attorney General would
tell lies to Parliament or that he would make up
his mind other than on the facts. If that is the end
to be pursued the Attorney General-as I am
informed he has already-is perfectly capable of
answering for himself.

This motion is intended to illustrate the confi-
dence we have as a Government in the Attorney
General and to make it perfectly clear that the
Attorney General has our Cull support for his ac-
tion. I urge members to think seriously about this
motion and to support the proposition I have put
forward.

I have not bothered to go into a number of
issues that have been raised extraneously by some
spokesmen for legal bodies who for example have
said that a public prosecutor's office should be
established and that by establishing such an office
there would be a magical disappearance of the use
of discretion or the ability the Attorney General
had to use a nolke. That was not correct and most
of the points made in that statement were also
incorrect. The truth is that the Attorney General
has always had founded in that office the ability to
exercise the nolle that was exercised in this case.

Because it did not suit the Leader of the Oppo-
sition-I suspect because he saw a political issue
on the horizon-does not make the decision
wrong. It is well-known that the private-if not
public-comment of others in the community is
that the best possible decision was made from the
point of view of the community's welfare. In ad-
dition, I redirect members to that part of the Sol-
icitor General's opinion when he said that the mat-
ter originally arose out of an attempt by
Leishman, the employer, and the companies to
avoid the award and ignore the Act to their
financial advantage and at the least there was a
strong moral claim by Holly to the moneys that
were the subject of the demand. That is the kernel
from which the affair grew. That is the nub of the
matter.

The Government stands I00 per cent behind its
Attorney General. Although the Solicitor General
did not make a decision either way he made it
clear that the morality and the justice in the mat-
ter was on the side of Mr Holly. He also made it
clear that had the charge rested for its prosecution
with the Attorney General it probably would not
have been laid or prosecuted.

Finally, I re-emphasise that in this matter the
Attorney General has the full support of the
Government. We urge members of Parliament to
support the motion I have moved.

Mr TONKIN: I formally second the motion.
MR HASSELL (Cottesloe-Leader of the Op-

position) [3.17 p.m.]: I will respond to the
Premier's waffle and I do so by quoting the com-
ments of the Premier in this House on 25
September 1984 when he said-

.. there is absolutely no role for the Govern-
ment in the matter of the charge or charges
preferred against Mr O'Connor.

In fact, had the member for Nedlands an
elementary knowledge of the law, he would
understand that the matter rightly rests with
the Police Department and the officer, as an
individual, who has preferred charges against
Mr O'Connor. There is no scope for the
Government to interfere nor would it seek to
interfere under any circumstances, with the
exercise by that officer of his responsibilities
under the Act beneath which he operates.

He continued-
I have personally informed the Trades and

Labor Council that there is no role for the
Government in this matter. Further than
that, I have informed the TLC that its cur-
rent campaign is likely to be
counterproductive in the interests of Mr
O'Connor, and I have said, under all the cir-
cumstances, there is no role for Government
to play in the matter.

The Premier continued, and I note that he is scut-
tling from his seat-

I cannot conceive of any situation in which
the Government would seek to interfere; so
that is where it stands.

It has been said publicly before, and I say it
publicly again now, that we see no place
whatsoever for Government action in respect
of the matter that will be heard by the ju-
diciary in due course; that is, the charge
against Mr O'Connor.

On the same day. 25 September, on page 1740 of
Hansard the Premier is reported as saying-

I repeat that there is no role for the
Government in that matter. We do not see a
role; we do not seek a role, nor will we play a
role.

Where does that leave the Premier's mumblings,
bumblings and whimperings about the rights and
wrongs of the Attorney General's action. Who is
telling lies? If the Premier was speaking the truth
how can the Premier now move to support the
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Attorney General who has done precisely the op-
posite of what the Premier said was the case? The
Attorney General is part of the Government and
his decision is a decision for which the Govern-
ment is responsible.

The Premier is condemned by his own words;
there is no escaping their generality or their appli-
cation to these circumstances. There is no avoid-
ance of the fact that between 25 September 1984
and now the Premier has had a dramatic change
of mind. Why did it come about? It came about
because he was directed to change his mind by the
union people in the TLC and the ACTU.

I will deal point by point with the substance of
this matter. It is important to put on record a few
of the things that have actually happened.

By the way, the Premier opened his address
with a feeble attempt to score a few cheap points
about a photograph which appeared in the news-
paper. The only person who appeared in that
photograph who was not in his seat at the time the
vote was taken last week was the member for
Moore, who was in the Chamber standing behind
the Speaker's Chair because he was paired to suit
the convenience of the Government. This is the
man the Premier is trying to attack for being in
the photograph. Next time, let me tell the Premier
he will be voting. Because of his contemptible be-
haviour today pairs will have no force next time.

Furthermore, the member for Moore was paired
with the member for Perth. When did he last
appear in the Chamber?

Several members interjected.
Mr HASSELL: So, not even the Premier's

cheap and dishonest attack on one of my col-
leagues was accurate, much less anything else that
he had to say.

Let me say that we are dealing with a matter
that goes to the very heart of our system of justice.
We are dealing with a system which hitherto has
had as its ideal operation without fear or favour.
That is a common expression understood by every-
one. The judicial system operates without fear or
favour-or did until last Thursday. But last
Thursday we saw that the judicial system operates
with favour. It operates with favour when the At-
torney General of the State seeks to clothe in legal
nicety a decision made on behalf of a trade union'
ist because of the threat of industrial action.

There are three issues to be considered in re-
lation to Mr John O'Connor-whose guilt or
otherwise has not been determined by a
court-and the exercise of the discretion by the
Attorney General. The first question is whether
the Attorney General, as a matter of law, in fact
had a discretion to make the decision he did.

The Premier tried in his address to say that I
have suggested that the Attorney did not have that
discretion. I have never suggested that, and I am
not going to waste time arguing about that, be-
cause all the advice I have received is that, as a
technical matter of law, the Attorney General had
the discretion to make the decision he did. That
does not mean he made the right decision; it does
not mean he should have exercised that discretion
in this case; it does not mean the use of the dis-
cretion in this case was correct; technically, he had
that power.

In the case of an independent director of public
prosecutions, of course, the power would be moved
away from the Attorney General to the director of
public prosecutions.

Mr Tonkin: You are quite wrong.

Mr HASSELL. Is it not interesting to note the
tremendous difference between the actions of the
Government in this State and those of the Federal
Government in a matter such as this? In the Fed-
eral arena we saw the Labor Government appoint
a former Labor candidate as the Director of Pub-
lic Prosecutions. That man, for all his party com-
mitment, then proceeded, after an analysis of evi-
dence, to institute proceedings against a man who
was a High Court judge and a former Labor At-
torney General of the Commonwealth. That is the
way in which the legal process has been followed
in the Commonwealth arena, yet this Government
has the power-

Mr Tonkin: The Attorney General has the same
discretion still; do you not know that? That is at
Commonwealth level.

Mr H-ASSELL: It becomes an overriding dis-
cretion, but the initial decision-

Mr Tonkin: You said he did not have it.

Mr HASSELL: -is made by the Director of
Public Prosecutions, which is exactly what I said. I
said the discretion was moved to the DPP and that
is the case.

Mr Tonkin: That is not so.
Mr HASSELL: Let us recall that this Govern-

ment has intervened to stop a prosecution of one of
its mates while the Federal Government has estab-
lished a structure which enabled that sort of pros-
ecution to proceed.

The second issue to be considered is whether the
facts in this case will support a conviction, or
should have supported a conviction. That is also
not a question which ought to be the subject of
consideration in this case. It should not be the
subject of consideration because it should have
been decided by the court. The court was the
place. O'Connor was committed by a preliminary
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hearing, It was not simply that the police
prosecuted, and then somebody came along and
said, "This prosecution is inappropriate". It was
not simply that the Attorney General's Depart-
ment prosecuted and then it was decided on review
that the evidence was not good enough or the case
was inappropriate.

No, Mr Speaker, it was a court which commit-
ted O'Connor to be tried for the alleged offences
against him. So that question of whether the facts
will support a conviction is really an irrelevance.
But let me not say all that, because the House will
be addressed further in this debate by the member
for Nedlands. The Solicitor General has not dealt
with this very thoroughly, but more particularly,
the Attorney General has then misused the
statements of the Solicitor General in attempting
to justify his shabby decision to cease the pros-
ecution.

The third issue is the one which we should be
addressing, and the only one that we should be
addressing in substance. That is whether the At-
torney General properly dealt with his discretion
and properly exercised his discretion. It is abun-
dantly clear that he did not. It is abundantly clear
that the decision was a political decision, borne
out by the Attorney's own statement.

On page 3 of his statement he lists six criteria
upon which he said he based his decision. Three of
those six criteria related to industrial relations
issues. I intend to deal with them one by one.

The Attorney General said this-

The conflicting considerations which as At-
torney General I must put in the balance are
these: the existence of a prima facie case.

Let us deal with that one. The police believed
there was a prima facie case. The Crown Law
Department advised the police to proceed with the
prosecution. That is the very Crown Law Depart-
ment on which the Attorney General has called for
aid in seeking to justify his shabby political de-
cision. They advised the police that they should
prosecute or could prosecute properly.

Then the matter was considered by a court, and
the court considered that there was sufficient of a
prima facie case to justify a committal for trial,
which the court did; it committed O'Connor for
trial.

So the First criterion of the Attorney General is
satisfied: There was a prima facie case; the Solici-
tor General did not suggest there was not.

The Solicitor General dealt with the case and
raised questions as to whether the prosecution
should ever have been undertaken, but he did not
suggest that there was not a prima facie case.

The second criterion which the Attorney Gen-
eral considered was the committal for trial, Of
course, what does that weigh in favour of? It
weighs in favour of continuing the case, because
the man had been committed by a court of law,
and all that remained was for the Chief Crown
Prosecutor to sign the indictment.

It is interesting to note that, in his opinion, the
Solicitor General said to the Attorney General, "If
you, Mr Attorney, decide to proceed with this
case-and I am not giving you any advice one way
or the other-the Chief Crown Prosecutor will
sign the indictment".

Why did he say, "if the case is to proceed an
indictment will be signed by the Chief Crown
Prosecutor in the ordinary way"? He said that,
because he knew already that the Chief Crown
Prosecutor would sign it. He knew already that
the Chief Crown Prosecutor was prepared to pro-
ceed with the case. I have absolutely no doubt that
the Chief Crown Prosecutor would have advised
the Government to proceed with the case, but his
advice has not been tabled in this House or in the
Legislative Council. His advice has been kept out
of sight for the good reason that the Government
does not want to become public anybody's advice
other than the non-advice of the Solicitor General.

Let us recall how this matter came to be dealt
with in this way: Members doubtless will recall
that on a number of occasions last year the Oppo-
sition brought to Parliament considerable evidence
of standover tactics, thuggery, and abuse of the
industrial process. For a while the Government
turned a blind eye, but it could not continue to do
so for too long, because the evidence was so com-
pelling.

There was such a volume of evidence that the
Government had no choice. The Premier was em-
barrassed and the Minister was embarrassed.
Minister Dane was embarrassed, because he had
said on the public record that he would not enforce
the industrial law. He had said on the public
record that he regarded the Industrial Arbitration
Act, parts of which he did not agree with, as a
dead letter, and he had said that he would not
enforce the law.

Therefore, where did the Government have to
go? The industrial law was not to be enforced,
because the Minister, in breach of his oath of
office, was refusing to enforce it, yet here was the
accumulating evidence of standover tactics, abuse
of power, and suppression of people who wanted to
go about their work.

What did the Opposition do? It did all that it
could. Day in, day out it brought before Parlia-
ment stack upon stack of evidence of the tactics
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being adopted on building sites and in other
places. Finally the Government was stung to say
something and to act. The Government said,
"Bring us the evidence and we will do something
about it. We will refer it to the police".

So this case was referred to the police by the
Minister for Police and Emergency Services.
Members should recall that that Minister is the
member for Geraldton and that Mr Leishman is
one of his constituents. They should remember as
well that he had sought the Minister's advice, and
what the Minister's advice was. Members should
recall then how quickly the Minister acted when
confronted by the facts in Parliament and bow
quickly he sent the police scurrying to have a look
at the case, to investigate it, and to prosecute.

Let it be recalled by members of the Govern-
ment that this case came about because the
Government would not enforce the industrial law
and was forced, by weight of evidence and the
facts brought forward by the Opposition in Parlia-
ment, to take some action; so the Government
referred the case to the police, the police sought an
opinion from the Crown Law Department, and the
police proceeded with the prosecution on the basis
of that opinion.

Let us now turn to the substance of the exercise
of this Attorney General's discretion. Let us ask
some of the unanswered questions in this case and
consider why those questions have not been
answered.

Why did the Attorney General not insist on
receiving a recommendation from the Solicitor
General? Members should recall that the Solicitor
General is the highest law officer, other than the
Attorney General; under an Act of this Parliament
he has the independence of a judge; and he has
responsibility for advising the Government in the
most complex and difficult legal situations. Mem-
bers should recall too that the last Solicitor Gen-
eral of this State became a judge of the High
Court. That is an indication of the status of the
office of Solicitor General.

Why did the Attorney General not insist on
receiving a direct piece of advice from the Solici-
tor General on this matter instead of an opinione
which said, "Here are the two sides of the argu-
ment. Which one are you going to decide upon?"
Over the years the practice has been that the At-
torney General not only should seek that advice,
but also should be given it not by one person, but
by three. Those three people are the Crown pros-
ecutor-in appropriate circumstances the Chief
Crown Prosecutor-the Crown Counsel, and the
Solicitor General.

Indeed, was such advice not given in this case?
Where is it? Why has it been hidden? Has it been
hidden, because it was advice inconvenient to the
Government; because it was something that the
Government would be embarrassed to see tabled
in this House, because the Chief Crown Pros-
ecutor followed his invariable practice in the case
of committals by a court and said to the Govern-
ment, "it is not my practice to interfere in the case
of committals by a court"? Is not that the advice
the Minister, the Premier, and the Attorney Gen-
eral received?

Does the Minister for Police and Emergency
Services not know that that advice was given? Can
he say that the Chief Crown Prosecutor did not
give advice and that his normal practice was not to
interfere where a committal had been made by a
court? The Attorney General and the Premier
have sought to suggest that this kind of case was
an everyday one; it was not unusual; it was the sort
of case that came along from time to time and was
dealt with in the due and regular process of the
procedures of the Crown Law Department.

The Premier has cited a number of examples of
what he says are the sorts of cases in which nolle
prosequi can be entered. None of those examples
has any relationship to the case in hand. They
were simply red herrings brought into the debate
to try to build up a dishonest im-
pression-something this Premier so often tries to
do-as to the true position.

Let me say to you, Sir, that the truth is that this
case, in the normal course of events, would never
have seen the Attorney General's desk. It would
never have got to the Attorney General, because it
was not a case which should have gone to him. It
was a prosecution under the Criminal Code,
instituted by the police on the advice of the Crown
Law Department, leading to a committal by a
court.

Albeit that Mr Henry Wallwork made a sub-
mission on behalf of O'Connor, it was not likely
that that submission would have resulted in a nolle
prosequi being entered by the Crown against
O'Connor, because it was contrary to the accepted
and established practice of the prosecutions sec-
tion of the Crown Law Department.

Where is the advice apart from the advice of the
Solicitor General? Where are the Crown Pros-
ecutor's words? Where are the Crown Counsel's
words? Does the Minister deny that they are on
the file? Does the Premier deny that they are on
the File or in the Crown Law Department? Does
the Government seriously suggest that this case
found its way up to the Attorney General by acci-
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dent? Or is it true that the Attorney General
called for the filies?

Why did he call for files? The answer is that he
wanted to interfere, to fiddle, in the due process of
the law. He wanted to question what was being
done by the law officers of the Crown. He wanted
to change the decision of the law officers, and he
did so.

To suggest that that is normal procedure is a
downright lie, because it is not. To suggest it is a
normal case involving the entering of a noile
prosequi is a downright lie, because it is not. The
Premier knows it, the Minister knows it, and more
importantly the Attorney General knew it. He
knew what a damnable action he was entering
upon. He is clever enough to know that he set out
to interfere with and undermine the course of jus-
tice in this State and to put at risk the rights and
liberties of every Western Australian.

The Attorney General and the Premier can
spout as much as they like about how this was a
one-off case, but I ask you, Mr Speaker, or any
Government member to tell me what people who
have been subjected to industrial standover tactics
are going to think tomorrow when they seek the
protection of the law. If they go to the police and
the police prosecute, what happens then? The At-
torney General of die State intervenes to make
sure the prosecution does not see the light of day
in a court of law. That will be the result of this
case.

This case attacks our liberties, it attacks the
very foundations of justice in this State and it
attacks everything for which this democracy
stands. It is a disgusting case.

There is no hyperbole in the demand that the
Attorney General resign. His credibility is shat-
tered and his professional reputation is shattered.
They are shattered on the judgment of his own
criteria, because he knows that three of the six
criteria he quoted relate to industrial consider-
ations and the rear of industrial backlash. He
knows that two of the other three considerations
dictated that he proceed. So five of the six con-
siderations laid down by the Attorney General
himself should have told him to get on with the
case, yet he stopped it.

Who brought this matter to the attention of the
Attorney General? Why was the usual practice
not followed? Where is the advice, the submission,
made to the Government to stop the case? Those
documents are hidden from us, from the Parlia-
ment, and from the public.

We see a Government falling into the trap
which totalitarian regimes fall for every time, the
trap of making secret decisions attacking the insti-

tutions of the State and then trying to get out of it
by clothing those decisions in the mumbo jumbo of
legal jargon. This is what the Attorney has done.

He has misquoted even the Solicitor General's
report; he has misquoted the facts in the Solicitor
General's report. He has tried to make out that
this matter was dealt with on the basis of law. It
has not been dealt with on the basis of law at all,
and the Premier knows it because the Premier was
involved from the outset.

Does the Premier deny that this matter was
discussed months ago in the Cabinet and with the
Attorney General? Does he seek to say that this
thing was conceived, dealt with, processed, and
finalised by the Attorney General in isolation?

Mr Pearce: Yes.

Mr HASSELL: What nonsense! That is down-
right untrue.

Mr Pearce: I say that specifically, categorically,
and unequivocally. Call me a liar.

Mr HASSELL: I call the Minister a liar.

Withdrawal of Remark

The SPEAKER: Order! I have previously ruled
that a member should not address another mem-
ber as a liar, so I ask the Leader of the Opposition
to withdraw that word.

Mr HASSELL: I withdraw. I meant to say that
he was telling lies, which he is. Of that there is no
doubt.

Debate (on motion) Resumed

Mr HASSELL: The Government itself has ad-
mitted that this matter was the subject of dis-
cussion and consideration months ago. The
Premier in his answer I have quoted referred to
what he told the TLC-a statement he has now
reversed. Of course it was discussed in Cabinet.
Are Government members suggesting it was not
discussed in Cabinet? Does the Premier want to
say that the O'Connor case was never discussed in
Cabinet? What nonsense. Who does he believe
would accept such an assertion?

Let us consider what the Attorney General said
in his statement on the Solicitor General's com-
ments. On page 4 is found the following-

A claim by Holly against Leishman for
about $3 000 was dismissed by the Industrial
Magistrate on a narrow point which did not
go to the merits of the case.

The Solicitor General said on page 2 of his
statement that the "proceedings failed to deter-
mine the issues". He said-
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The proceedings before the Industrial
Magistrate to enforce the award should have
determined those issues but Called to do so...

He did not say that it was dismissed by the indus-
trial magistrate on a narrow point which did not
go to the merits of the case. The Attorney General
has misused the material in his argument. He has
also taken from the Solicitor General two quo-
tations on each side, supposedly two in favour of
laying charges and two against laying charges; but
they are not consistent.

Let us see where all this leads;, let us see what
we are really talking about in terms of our system
of justice and the way in which the law of this
State is administered. It is now clearly understood
by this community that under a Labor Govern-
ment there is one law for union standover men and
a different law for the rest of us. The Attorney
General tried to deny that by saying that this was
a one-off case. The Premier joined him today by
saying that this does not create a precedent. But
what happens next time a trade unionist is
charged; what will be the likely situation? He will
run to the Government and say, "You did it for
John O'Connor, why not for me?" That option
will always be open because the Government has
created the unforgivable precedent that this law of
ours can be iddled to suit the convenience of trade
unionists.

Why did this case not go to a court of law for
the court to deal with it? Why was a court not
allowed to decide whether John O'Connor was
guilty? Instead we have judge, jury, and pros-
ecutor rolled into one in the form of Hon. Joe
Berinson, who has decided that Mr O'Connor is
not guilty and should be let off without trial.

This decision establishes a false charter. Any
kind of force, intimidation or standover can be
used in the workplace in the sure knowledge of two
things: Firstly. that the industrial law will not
apply, because the Minister for Industrial Re-
lations has said-and this is on public record in
this Parliament-that the law of industrial re-
lations is not to apply, and, secondly, that the
criminal law will not apply because judges and
juries will never get to decide. The Attorney Gen-
eral will stop them.

Thirdly, this decision has created feaar in the
workplace. Let me tell the Premier who is so line
at quoting the transcripts of radio programmes
that his suggestion that Labor people will not
change their vote because of this kind of issue is
completely wrong, as his research will undoubt-
edly show him in due course.

The people who are most angry about this de-
cision are the ordinary men and women of

Australia who are already concerned about the
massive abuse of union power, and Government
members know it.

They have been receiving telephone calls in the
past few days, as we have received them, and they
know that the anger in a community is very deep.
They know, as we do, that the ordinary men and
women who are Labor voters resent this decision
deeply, because they do not want to see law and
order of this community broken down. As the
Premier just said, if a Labor Government can
make political capital out of having a fight with
unions, why is that so? It is because people believe
in law and order and people are distressed by the
breakdown in law and order.

If the Premier wants to take any notice of it, the
Channel 7 poll, which showed 13 000 plus in
favour of continuing the prosecution, against just
over 2 000 in favour of stopping it, indicates what
the community thinks of this decision.

Mr Tonkin: Rubbish! One could ring the same
number over and over again. One could keep dial-
ling.

Mr H-ASSELL: Does the Leader of the House
think trade unionists were not doing just that; yet
they still could not get more than a couple of
thousand? The ordinary people of the west
participated in that poll, and no-one else.

Several members interjected.

Mr Tonkin: Ordinary people could not afford so
many phone calls.

Mr HASSELL: Ordinary people rang up be-
cause they were angered by the Government's de-
cision. The television stations' switchboards were
jammed when this decision was announced be-
cause the people were angry. The Premier can
take whatever comfort he likes by defending the
Attorney General and using his numbers in this
House to pass a motion of confidence, but he can-
not do it honestly and he cannot do it consistently
with his own statements, nor can he do it consist-
ently with the principles of justice which have
applied in this State in the past. The Premier has
gone back on his word yet again, as he did when
he allowed Peter Dowding to continue as a Minis-
ter, contrary to the Premier's own standards on
tax avoidance. He has gone back on his word in
relation to public interest and private interest, as
he used the office of Premier to try to seek advan-
tage for the Labor Party in relation to the Chinese
restaurant. HeI has gone back on his word, as he
has done in other cases whenever it suits him, for
the advantage that he sees.

The Premier said there was no room for
Government involvement, and he was right. He
raised some of these matters by question in the
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House so that he could say those things; so that he
could put on the record his purity as one who
would not interfere in the due process of law; then
he comes here with a motion to give his full sup-
port to the Attorney General. There is no doubt
that this Attorney General should resign, and so
should the Premier, because both of them have
been involved in action which strikes at the very
heart of our system of justice.

Where is the member for Mitchell? I wonder if
he will be able to bring himself to vote on this
motion. The member for Mitchell, as a lawyer,
would know full well what a contemptible decision
was made by the Attorney General. He would
know Cull well that, despite the attempt to clothe
the decision in legal nicety, the substance of the
matter is that a rotten decision was made For bad
motives by evil men. That is different, and the
Government knows it is true. It is as true as I am
standing here that by their action Government
members are condoning an attack on the very
foundations of justice in this State, and if Govern-
ment members have a shred of honour the Govern-
ment's motion should be defeated by Government
votes.

MR PEARCE (Armadale-Minister for Edu-
cation) (35 p.m.]: When any member comes into
this House and attempts to impeach the integrity
of any other member, he should at least come here
with clean hands-that is to say, with his own
integrity relatively unimpeached as wel-before
he starts casting aspersions on any member of this
House or of another place, no matter what the
circumstances.

I wonder how much credibility the Leader of
the Opposition brings to this debate, when he
comes into this House and accuses the Premier,
and subsequently me, of telling lies, when we as-
sert that we had no knowledge of, and played no
part in, the decision that the Attorney General
made.

What the Leader of the Opposition said quite
unequivocally in this House is that the Govern-
ment was involved and that Cabinet and the
Premier were involved, in the decision not to pro-
ceed with the prosecution against Mr O'Connor. I
asked him at the time, by way of interjection, for a
measure of proof of that allegation and, of course,
he had none; but the reason I specifically asked for
that proof was because of the radio statements of
the Leader of the Opposition, last Thursday even-
ing-statements already quoted by the Premier.
Last Thursday, in response to a direct question
from Mr Howard Sattler, who reiterated what the
Attorney General had said to him-namely, that
he made the decision by himself-the Leader of
the Opposition said-

Well, that may be. I don't have any dispute
with that. I have no doubt the Attorney Gen-
eral did make the decision on his own.

The question with regard to the Leader of the
Opposition is simply this; Is he telling lies to this
House or was he tell1i ng l ies to t he people of West-
ern Australia on a radio programme? How can a
person like the Leader of the Opposition, who will
say one thing in one place and another thing in
another place-the statements being completely
contradictory-then come into this House and say
that a Minister of the Crown is lacking in integ-
rity?

Clearly, the Leader of the Opposition is the one
who is telling lies on this matter. He needs to do
rather better than to come in here without a shred
of evidence and make accusations which bear on
the integrity of a Minister of the Crown, who is, in
the eyes of the whole of Western Australia, a
person of quite unimpeachable integrity. In the
whole of the Attorney General's public life I do
not think anyone has ever called into question his
integrity.

Mr Hassell interjected.

Mr PEARCE: But only today, of course.

Mr Hassell: Well and truly.
Mr PEARCE: Last Thursday we were not quite

so quick to do that.
Mr Hassell: Not only today-get it right-ever

since he announced his despicable decision people
have been calling his integrity into question. He
does not have any left.

Mr PEARCE: The Leader of the Opposition's
integrity has been called into question as long as
he has been in public life and probably for a long
time before that. He is no great paragon to be
presenting himself before this Parliament and
questioning people's integrity. Not only did the
Attorney General make that decision absolutely
by himself, but also he advised the Premier after-
wa rds of h is decis ion.-

I want to discuss the issues as to how the de-
cision came about, quite directly, because it has
quite important consequences for the
administration of justice in this State.

I can tell the House quite truthfully that I had
no idea myself that the decision had been made
until after the Leader of the Opposition knew
about it because, when the Leader of the Oppo-
sition rose in this place last Thursday, in his suc-
cessful attempt to disrupt question time, I did not
know what the motion that he sought to move was
about and I thought it was probably to do with the
Chinese restaurant. I had to ind out about it by
way of questions among my colleagues afterwards,
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some of whom were aware of the statement that
had been made in another place. However, I did
not know of it myself at that point, and 1 speak
also for many members of the Ministry who did
not know that the decision had been made at that
point at all. It was a decision made by the At-
torney General in the exercise of his powers in the
normal course of events by himself.

The question that the House is being asked to
adjudicate upon is whether or not that decision
was a right and proper one in the circumstances,
and that is the question to which I am going to
address myself.

The Leader of the Opposition is not a person
who has much credibility in the community, and
he does not obtain greater credibility by using
hyperbole on people of unimpeached and unim-
peachable integrity.

The Opposition will have to do better than that.
Let us consider the situation that confronted the
Premier, and would have confronted the Cabinet
had we known, at the point when the Attorney
General went to the Premier and said, "I have
been through all the documents on the O'Connor
case, I have sought an opinion from the Solicitor
General, and 1 am of the opinion that it is in the
public interest that this case ought not to proceed.
I advise you of my decision in that matter." I
paraphrased that.

Let us say the second point made by the Leader
of the Opposition is right-it probably is, for all I
know-and that it would be likely that there
would be electoral damage to the Government. If
the Premier or the Cabinet were to say to the
Attorney General, "Although you might have
made that decision, convinced of its rightness and
in the proper exercise of your powers and
responsibilities, we want you to change that de-
cision because we think it would be politically
embarrassing to us", what that would mean is that
Mr O'Connor would be denied his rights by due
processes of the law, because of his position as a
trade union official; that is to say-

Mr Court: You don't even seem to understand
what this case is all about. Three Ministers of the
Crown refused to help that person. That is what
this case is all about. You have dug a hole for
yourself.

Mr PEARCE: We are quite prepared to discuss
the other side. The problem with the Opposition is
that they come into this place pushing one side;
they are always right and the other side is always
wrong. The fact of the matter is that they are
defending, in this House, a person who
attempted-

Several members interjected.

The DEPUTY SPEAKER: Order!

Mr PEARCE: -to use a legal and
semnicontractual device in order to trick a truck
driver out of 58 000.

Mr Court: You are using your privilege to de-
fame that person. It is a cowardly attack on that
person.

Mr PEARCE: That is a fact.

Several members interjected.

The DEPUTY SPEAKER: Order!

Several members interjected.

The DEPUTY SPEAKER: Order! On this oc-
casion I wish to indicate to members that I called
for order on three separate occasions' and was
ignored by several members of the House. If that
happens again I will take action.

Mr PEARCE: The case did go to the Industrial
Commission and there is no dispute about the fact
that the matter was handled incompetently by the
Transport Workers Union, and Mr O'Connor
specifically. The net result was the case was
dismissed on a technicality. The case was
dismissed on the basis that evidence had not been
led to demonstrate that Mr Holly, the driver, was,
or was capable of being a member of the
Transport Workers Union. In the Solicitor Gen-
eral's own report, tabled in the Legislative Coun-
cil, it is made quite clear that such evidence was
available to be led, but simply was not. As a result
the matter was settled on a straight technicality.

The Opposition members came into this House
in defence of that kind of business, but the Solici-
tor General says, in his opinion, that the
companies of which Mr Leishinan was a director
attempted to pretend that one of their employees
was not an employee at all, but was a contractor.

Several members interjected.

Mr MacKinnon: You redd the letter.

Mr PEARCE: I will read the letter. The fourth
paragraph on page 2 states-

The legal analysis of these facts would em-
phasise that there were legal processes avail-
able for the recovery of moneys lawfully due
to Holly and that it simply was Holly's mis-
fortune that they had not presented the case
well and that the imposition of the ban was
not lawful.

That is all correct, but it also appears that
the whole affair may well have stemmed from
the attempt by Leishman, and the companies,
to avoid the award and ignore the Act to their
financial advantage and at the very least
Holly had a strong moral claim to the money.
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Opposition members have come into this House in
support of a man who in my view-and in the view
of the Solicitor General-has attempted to get
around an Act to his own financial advantage by
ignoring an award. What sort of a person is that
for the Opposition to come here and seek to rep-
resent? Those who would seek to imply lack of
integrity on behalf of others ought to come here
with clean hands. Mr Leishman cannot come to
this business with clean hands, because what he
was doing was clear and be was clearly caught out.
He was caught out on two levels: On the one level
he was not paying award wages to the extent that
he owed Mr Holly some $3 000 and on the other,
much worse, he had Mr Holly earning $5 000
more-in terms of lost wages-which was not re-
coverable, because he had been driving in contra-
vention of the Transport Act and in contravention
of the hours allowed therein.

Mr Watt: Has that been proved? Of course it
has not.

Mr PEARCE: Mr Leishman is no outstanding
citizen in this regard. As I started to say before I
was so rudely interrupted by the member for
Nediands-who no doubt regrets his interrup-
tion-when the Attorney General went to the
Premier and advised him of the action he intended
to take, why should he, or the Government, have
sought, by Cabinet decision, to seek to reverse the
Attorney General's decision? The Cabinet does
not actually have a power in this regard, but if the
Cabinet purported to direct the Attorney General
in that way, he would be bound to at least give
consideration to that direction.

Why should we seek to interfere with what is
part of the due process of law? The question raised
in The West Australian newspaper by the indus-
trial reporter Mr MeGeow a day or so after the
events in Parliament is probably the bottom line of
all of that. He said that nobody loses out of this
business, except the Government; and that what
the Government has done is to avoid colossal in-
dustrial disruption across the State to the benefit
of the people of western Australia, and to the
benefit of employers and employees. He said the
Government had brought it on its own head-the
whole odium of this decision.

Why would the Government do that if it did not
feel it was honour bound to support the decision
made by the Attorney General, properly and quite
rightly, showing absolute integrity in the whole
matter? That is one of the great discrepancies oF
the proposition put forward by the Leader of the
Opposition who says, "Here we are in a smart
political way doing this," while on the other hand
he is bringing great political harm on the Oppo-
sition. If that is so, it is because the actions being

taken by the Government are the right ones to be
taken in these circumstances.

I do not believe there is any member on the
Government side who doubts for a second the ab-
solute integrity of the Attorney General, or in this
case the rightness of the decision he made. It
would not have been proper for us to seek to
change the Attorney General's mind because we
were fearful of a potential backlash in the com-
munity or the electorate. That would have been
acting out of the basest political expediency and it
is not the way in which this Government operates.

That is one thing which separates the activities
of the Government to which I belong from the
activities for the nine years of the Government
which preceded us. We have not acted out of
straight political expediency in matters of this
nature. It is not so easy to say the same of the
Leader of the Opposition who has genuinely
scuttled from the House.

He looks around each time to see where the
expediency lies in any given case. He opposes any-
thing. Our Bill will be up on anything,
contradicting himself any number of times, if he
sees there is a vote in it. The strange thing is that
on particular issues where the Government takes a
principled stand the Opposition sees that some-
thing may create a degree of dissatisfaction in the
electorate. On the whole I believe the electorate
would prefer to support a Government of principle
and integrity, rather than a Government of
potential opportunists, such as we face in this
Chamber.

The opinion of the Solicitor General which we
have tabled belies the wild claims of the Leader of
the Opposition that the Government operates as if
it were in a totalitarian State, taking decisions in
secret. How can a decision that is announced be-
fore one of the Chambers of the Parliament of
Western Australia, supported by the advice on
which the decision was taken and which was
tabled and extensively quoted from by the Leader
of the Opposition, be said to be taking decisions in
secret? The Leader of the Opposition asked why
other advice and opinions were not sought. The
simple answer is that people like the Chief Crown
Prosecutor do not report directly to the Govern-
ment; he reports to the Crown Solicitor who in
turn reports to the Government.

We have been so honest and open that we have
tabled the Crown Solicitor's advice which I guess
drew on the advice of the Crown Prosecutor and
Crown counsel and anyone who could have had a
finger in the pie, although it does not
unequivocally recommend the course of action the
Attorney General subsequently chose to follow.
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That is not a decision made in secret;, it was done
with complete openness and honesty.

Mr Niensaros: When did you table the Crown
Solicitor's advice?

Mr PEARCE: The Attorney General tabled the
Solicitor General's advice at the time he made his
statement in the House. The Crown Solicitor and
the Chief Crown Prosecutor do not report direct to
the Attorney General, but to the Solicitor Gen-
eral. He takes their views into account and for-
wards his advice to the Government. The Leader
of the Opposition has gone to law school but does
not know that. He was a senior Minister with
responsibility in the law enforcement area and
does not know that.

The Leader of the Opposition is seeking to make
up all sorts of things. Where he lacks facts he
seeks to use innuendo; where he has no proof he
seeks to assert a lie; where he has no evidence or
reasonable advice he seeks to raise suspicion. He
has been looking at places like New South Wales
and how the Liberal Party gets by there. The
answer is it tries to invent corruption. I guess that
in New South Wales one does not always have to
invent it.

Mr MacKinnon: Hear, hear!

Mr PEARCE: In Western Australia one does
have to invent it. I will tell the Deputy Leader of
the Opposition about corruption in New South
Wales. I can well remember being rather shocked
by a series of front page articles in The National
Times a few years ago which indicated that the
hallmark and epitome of corruption in New South
Wales under previous administrations was
Premier Askin.

Mr Clarko: There was no proof.

Mr PEARCE: It was proved more clearly than
the Leader of the Opposition did here today.

Mr Clarke:- Rubbish bin stuff'] What about the
allegations against Wran? Were they proved?

The DEPUTY SPEAKER: Order!

Mr PEARCE: It is interesting that when Oppo-
sition members come here talking about corrup-
tion, as soon as one suggests somebody who is one
of their friends might be involved they leap up and
down and say "You cannot prove it".

Mr Clarko: Can you prove it?

Mr PEARCE: What t said with regard to New
South Wales is that there probably is corruption
there and reputable newspapers have pointed to a
previous Premier as one of the instigators.

Mr Clarko: Reputable newspaper? Ask Neville
what he thinks of it,

Mr PEARCE: The member for Karrinyup
comes here supporting the Leader of the Oppo-
sition who has made comparable claims and not
adduced one skerrick of evidence. The only evi-
dence produced by the Leader of the Opposition is
the Solicitor General's report, and he got that
from the Attorney General who tabled it in
another place. It is incumbent on members, if they
are going to attempt to impeach the integrity of
Ministers of the Crown, to have some proof. It is
not good enough to wander in off the street after a
political stunt like the dummied-up walk-out,
when the Opposition had to scrape members out of
the bar after a photographer had been organised
to get a front page picture which included mem-
bers who had not voted.

Mr Clarko: You have shifted ground. What
your leader said earlier was completely untrue
when he claimed people had not been here.

Mr PEARCE: Let the Opposition deny this:
Does it deny the photograph on the front page of
The West Australian was a photograph of mem-
bers walking out of the Legislative Assembly? The
Assembly adjourned seconds after the vote was
taken, and photographers from The West
A ustralian h ad to be orga nised to come here.

Mr Clarko: What about debating the point.

The DEPUTY SPEAKER: Order! I point out
to the member for Karrinyup and for members'
benefit that they know the length of time I have
been here. I do not mind interjections, but when
they are incessant they do nothing for the stan-
dard of debate.

Mr PEARCE: That photograph is all of a piece
of the Opposition's approach to this matter. One
was a stunt;, today we expected more than that.
We have suspended Government time in order to
have a proper debate on this issue. The Govern-
ment has Come Out straightforwardly and made it
clear that it is satisfied with the integrity of the
Attorney General, it has absolute confidence in
him, and supports the rightness and propriety of
his decision in all the circumstances.

As I said when I seconded the suspension mo-
tion, it was a debate in which the Opposition had
to put up or shut up. The Opposition has not put
up. For the Leader of the Opposition of all people
to accuse the Premier of waffle when he is one of
the clearest and most concise speakers in this Par-
liament, when the Leader of the Opposition is
prone to wild rhetoric and waffling was bad
enough in itself, but he put forward not one
substantiating fact. There was innuendo and his
own opinions, misquotations from the documents
which were available, a complete inability to ex-
plain away contrary comments made On radio, but
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niot one shred or skerrick of evidence that anything
improper was involved in the Attorney General's
decision. It is not good enough for a Leader of the
Opposition to seek to build sand castles on such
insubstantial foundations. The poor performer in
this business has been the Opposition. This after-
noon it was given the opportunity to put up. It
failed to do so; let us hope it will now shut up.

MR MacKINNON (Murdoch-Deputy Leader
of the Opposition) [4.17 p.m.]: Firstly I would like
to address some comments to those made by the
Leader of the House and the Premier at the outset
of their remarks today in relation to this motion.
The Premier indicated that the Government
moved this motion today because it had "doubts
about our intentions". I will read a copy of the
letter dated today which was referred to earlier by
my leader and which we forwarded to the Leader
of the House indicating our intentions. It states-

Dear Minister
We give notice that at the commencement

of sitting today, we will seek to move that so
much of the Standing Orders be suspended as
will allow us to proceed forthwith to move,
introduce and debate a Motion of Censure
against the Attorney General and the
Government, because of the Government de-
cision to stop proceedings on committal by a
court against Transport Workers' Union sec-
retary, John O'Connor.

We believe that this matter is one of such
magnitude that it cannot effectively be dealt
with by way of Urgency Motion.

It will be up to the Government to decide
whether to prevent the debate proceeding.

We do not propose to move any Urgency
Motion today.

Yours Sincerely
BARRY J. MacKINNON MLA,

Deputy Leader of the Opposition.
The matter was first raised with the Leader of the
House when I met him, as is our custom, first
thing this morning and indicated what would be
the course of action we would take. The letter is
clear in stating what we intended to do. The fact
that the precise words of the motion were not in
the hands of the Government until just before
Parliament met is, in my view, of no great
consequence. The intentions of the Opposition
were clear and the Government obviously had no
doubts about them or it would not have moved the
motion it has today.

In those sort of circumstances the Government
should not expect the Opposition to telegraph
exactly what it will do. The words of the Premier
today when this matter was being debated were to

this effect, "Do you want US to tell you what to do
and how to do it?" We do not want that; we know
what we are doing and how to do it. If the Govern-
ment intends to administer those rules in future it
should abide by them.

As the Leader of the Opposition has indicated
before, it seems the Government has one law for
its friends and itself and one for others. That has
been indicated by actions today in Parliament and
demonstrated by the Attorney General in relation
to the O'Connor case; as represented by the
Premier in relation to the Dowding case, and we
have no doubts such actions will continue while
this Government is in office.

I refer to comments made in relation to who
actually made the decision and why. Today, the
Premier repeated that the first he knew about the
matter was last Wednesday evening. In The West
Australian of I March, the Premier indicated that
he had been advised by the Attorney General of
the Attorney's decision on the Wednesday even-
ing. In the same edition, on the front page, in an
article by Mr Paul McGeough, the Premier said
that he had reviewed the case after submissions
from Mr O'Connor's lawyer, the Labor Party, the
TWU, and the Trades and Labor Council.

The Minister for Education also referred to the
fact that the first he knew of the decision was
when the announcement was made in the Parlia-
ment. The Premier must think that the Opposition
came down in the last shower. Mr Dowding said
the same when he spoke to the Press about his tax
matters. Are we expected to believe that the State
Labor Party would make a request o f the Attorney
General along those lines without the Premier's
knowing? He is the parliamentary leader and that
is unlikely to be the case. In fact, I am sure it was
not the case. I am sure that the Premier knew well
in advance of Wednesday evening exactly what
request had been made of the Attorney General.
In fact, if I am any judge at all, the Premier would
have given an instruction to the Attorney to inves-
tigate the case.

On page 1737 of H-ansard of 25 September
1984, the Premier, in answer to a question from
the member for Nedlands, said that he had per-
sonally informed the Trades and Labor Council
that there was no role for the Government to play
in this matter. One would have thought that the
Government would not by then have seen a role
for itself by virtue of the request made by the
Trades and Labor Council, and that it would have
made the Trades and Labor Council, the Govern-
ment's political masters, aware of what was
happening. I am sure that the Government
knew and so are you, Mr Deputy Speaker.
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Comments have been made that there was no
political interference in this regard. I find that also
very hard to believe. I repeat the statement made
earlier by the Attorney General. He said that he
had reviewed the case after submissions were
made by Mr O'Connor's lawyer, the Labor Party,
the TWU, and the Trades and Labor Council. Did
the Attorney consult the other party in the issue?
Did Mr Leishman and his lawyers have the right
to make submissions to the Attorney? They may
have had that right, but were they requested to
exercise it? Did they have knowledge about the
fact that the Attorney was about to overturn a
decision? I hardly think so. Was the Confeder-
ation of Western Australian Industry (Inc.),
which represented Mr Leishman, consulted? I am
sure it was not. If there was no political involve-
ment, I think that the Attorney would have
ensured that he sought advice from all parties
involved. It seems, however, that he sought advice
from one side only and that was from the Solicitor
General.

What did the Attorney General say in relation
to the Solicitor General's advice? He said that, in
fairness to the Solicitor General, he made it clear
that he had not positively recommended the course
which he-the Attorney General-had taken.

Mr Clarko: That means that he did not
recommend it.

Mr MacKINNON: That is correct. I think the
Premier should read those words again and again,
because, after all, the Premier's motion relies
heavily on the advice of the Solicitor General to
which I will return in a moment.

The Attorney General made it clear that the
Solicitor General did not positively recommend
the course of action taken by the Attorney Gen-
eral. Neither could he because of the facts
outlined in the Solicitor General's opinion.

If there was no political interference, then why
did not the Attorney's statement to Parliament
include a list of the precedents in matters of this
kind? Why did he not include a list of the types of
actions taken by previous Attorneys General in
similar circumstances? Members know as well as I
do that he could not because there were no similar
precedents. The Premier listed precedents, but
they were not examples of similar circumstances
and were not made in circumstances where such
highly charged political issues were at stake. It
seems to me, therefore, chat the Attorney Gen-
eral's decision smacks of political interference.

I turn now to the comments made by the
Premier and by the Minister for Education when
they spoke about political advantages to be gained
from the Government's stand on this issue. The

Premier indicated that the Government would not
obtain any political mileage from this issue. He
indicated that it would have been better for it to
leave this matter alone and to keep its sticky
fingers out of the situation. The Minister for Edu-
cation said that the only people to lose would be
the Government. I say that the people of Western
Australia are the big losers The people who abide
by the laws of this country and who wish to ensure
that they are protected by the law without politi-
cal interference are the big losers.

I feel that the Premier has run away from
another matter. He indicated in his speech, as
brief as it was, that if a Labor Government was
seen to be taking on the unions, it would stand to
gain greatly, politically. When was the last time
the Government took on the unions in Western
Australia? I have no knowledge of when this
Government has ever taken on the unions. If I had
time I could have obtained statistics to indicate
that industry in Western Australia is currently at
the top of the list or running a close second for
having lost the most working days per head
through strikes.

Mr Gordon Hill: You make those allegations
without any substantiation.

Mr MacKINNON: The member has indicated
that that is untrue. We will see exactly what the
figures are when I proceed to ask the Minister for
Industrial Relations a series of questions about the
true position.

The people of Western Australia will be the
losers in this case. The Premier knew that he
would lose far more, politically, in due course
when this issue went before the courts and when
the Government was seen to be incompetent in the
face of militant industrial action which had been
foreshadowed by Mr O'Connor and his thug in-
dustrial mates.

The Premier referred to the "nub of the mat-
ter". He indicated that the nub of the matter
appeared on page 2 of the Solicitor General's
opinions under the heading "The Background
Facts". The Minister for Education has already
read out that section. It refers to the fact that
Leish man and his companies were endeavou ring to
avoid the award and to ignore the Act. However, I
remind members that the essential facts are
presented in the first paragraph of the Solicitor
General's letter.

The words "the essential facts" are not my own.
They are the words of the Solicitor General. In his
advice to the Attorney General he said, "You
asked for a report to assist with the decision
whether an indictment should be presented against
O'Connor". The advice continued-
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THE ESSENTIAL FACTS
Proceedings by the TWU before an Industrial
Magistrate alleging a failure to pay award
wages to one Holly were dismissed.

That is essential fact number one. To continue-
The core of the allegation is that after the

Magistrate left the bench, O'Connor, an
officer of the TWU, threatened Leishman, a
Director of the cartage companies which had
succeeded in the proceedings, that the
companies' trucks would be black-banned un-
til the monies claimed were paid.

Essential fact number two, It then goes on-
Section 397(2) makes it an offence to

orally demand money with threats of harm
and with intent to extort or gain without
reasonable cause.

Essential fact number three. It continues-
Although it is strictly irrelevant to the of-

fence charged, in fact the companies' trucks
were black-banned and remained so until
$3 000 was paid by Leishman.

Those are the essential facts of the case.
At a later stage the member for Nedlands, who

has a far greater knowledge of this case than 1,
will detail those facts.

It is quite clear from the Solicitor General's
summation of the case that threats were involved
following a court case when he said that O'Connor
made those threats which lead to the action being
taken. That is the nub of the matter. The nub is
not, as the Premier would have us believe, the
matters referred to at the foot of page 2 of the
Solicitor General's report.

The Attorney General said-
In fairness to the Solicitor General, I make

it clear that he ha s not positively
recommended the course I have taken. What
he has done, is to clarify the issues.

Let us look at further facts outlined by the Solici-
tor General in his advice to the Attorney General.
When talking about the prima facie case he stated
the fol lowing-

That is not to say that the case is compel-
ling and that a prosecution must succeed.
There is in fact very considerable scope for a
jury to acquit O'Connor both with respect to
the elements of "oral demand for money" and
"reasonable cause". But I do not believe it
can be said the case is so weak that it would
be improper to proceed on indictment.

That is what the Solicitor General indicated. He
seems to me to be saying that there is a good point
to be made to ensure the case was dismissed. Why

then did the Attorney General wish to intervene
and not wish to take the course of action with
which most members of the public would agree;
that the courts should decide what action was
taken? The Attorney General succumbed, in his
own words, to pressure from the ALP, the TLC,
and the union movement in general. He did not
wish to see the case proceed to law.

If we continue with the report it will be seen
how selective the Premier was in extracting rel-
evant clauses from the Solicitor General's com-
ment. In the paragraph headed "The Background
Facts", from which the Premier quoted, the Solici-
tor General also stated the following-

The proceedings before the Industrial
Magistrate to enforce the award should have
determined those issues but failed to do so
because of the incompetence of O'Connor
who, inter alia, failed to lead any evidence to
show that Holly was a member of the TWIJ
(he was) or was eligible to be so; that was
necessary because of the scope clause of the
award. The Magistrate confined his decision
to that limited point. There were, however,
other deficiencies in the case presented by
O'Connor,

It can be seen from the background facts that the
Attorney's position was based not only on
O'Connor's threats, but also on the incompetence
of O'Connor. Once again it seems that the At-
torney General has intervened to protect
O'Connor and the TWU from O'Connor's own
incompetence.

As the Leader of the Opposition said previously,
what shall we assume in future when O'Connor is
again incompetent, decides he has not succeeded
in court, and imposes black bans to cover his own
incompetence and his failure to successfully argue
his case in the industrial court? Will he then be
free under the legislation, using this as a
precedent, to impose his will on the people of
Western Australia once more?

In conclusion I quote from the editorial in The
West Australian on 1 March 1985 which stated
the following-

The unions argued all along that the
charge against Mr O'Connor was not legit-
imate and that he engaged only in normal
union activity. But in the interests of justice
that should have been for the court to decide.

I agree wholeheartedly. Whatever the unions
claimed, the Attorney General should have
resisted their pressure and pressure from the
Government and allowed the courts to decide the
issue. As has been said so often before, justice not
only has to be done, it also has to be seen to be
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done. In this case neither of those things has
happened. Justice has not been done and it has not
been seen to be done. The editorial concluded with
the following paragraph-

Mr Ilerinson has confirmed public sus-
picion that some union leaders can thumb
their noses at the law-with impunity.

We now know that to be true and as long as this
Government is in power those union bosses and
thugs will continue to be able to do so.

MR MENSAROS (Floreat) [4.37 p.mn.]: The
fairly weak tactics and desperate move by the
Government, and particularly the Premier, to di-
vert attention from the censure motion which had
been announced, and to try to get in First to earn
some credibility, has I think not only misfired, but
also opened up large areas of doubt. The Premier
read a prepared speech very well but it was one of
the weakest speeches ever delivered with regard to
substance, argument, and fact. It was loaded with
half-facts right down to half-truths and untruths.
Let us consider some of the statements and argu-
ments used by the Premier.

lHe asked how we dared doubt that the Attorney
General made the decision by himself. He said
that the Attorney General made a statement in the
other place in Parliament. The Premier said that
he had said so and, therefore, how dare we doubt
that it was so. The obvious answer to this, and I
offer it to the Premier, is that he should com-
mission a public opinion poll to ascertain how
many people doubt that the Attorney General took
this action on his own and that the decision had
nothing to do with the Government or the
Premier. I am not saying, however, that this is the
only reason for doubt, but I am trying to point out
the reason that it is justifiably doubted.

As you, Sir, know 1 was a member of the
Government for nine years. That and every West-
ern Australian Government was referred to by its
members and also by its opponents as a "Cabinet
system of Government". No rules existed as to
which matters should be taken to Cabinet, and I
do not suppose the present Government when it
came to power codified a set of rules indicating
exactly what should and -should not be taken to
Cabinet.

To my knowledge, there is no constitutional pre-
scription as to the matters which should be dealt
with by Cabinet. However, I shall stand corrected
on that issue if any member of the Government.
who has the guts to speak after me, can indicate
where in the Constitution or in a Statute the mat-
ters which aught to be dealt with by Cabinet are
prescribed.

The matters dealt with by Cabinet are not based
on any codified rules. Rather, they have been
based on the British system of Cabinet Govern-
ment which relies on tradition and custom. Obvi-
ously important issues-issues which primarily, in
the case of an elected Government, are of a politi-
cal nature and are, therefore, in the public interest
because of their likely consequences-are brought
to Cabinet.

Certain indications could be made as to which
matters should be dealt with by Cabinet. It could
be said that every political party, when in Govern-
ment, demands that legislation to be presented by
a particular Minister should be brought to Cabi-
net. However, beyond that, even the heads of de-
partments, who advise Ministers of the Crown
could not say exactly which matters should and
should not go to Cabinet. That is particularly the
case at the beginning of a Government's term of
office.

Usually heads of departments are rather cau-
tious. They go to their Ministers and say, "That is
what I am recommending. This is what you might
decide to do, but you might want to take it to
Cabinet". That is the position and everyone, par-
ticularly those who have been in Government,
knows that is the case.

The position is no different in these circum-
stances. It is obvious that the matter with which
we are dealing and which prompted the Premier to
move this unusual and almost unprecedented mo-
tion illustrating confidence in one of his Ministers,
falls into that category. It is clear that, if the
Premier did not have confidence in any of his
Ministers, he should sack him. Why is it necessary
to ask Parliament to reaffirm that confidence?
The Premier must have confidence in all of his
Ministers, otherwise why have them in Cabinet?

However, the subject of the motion is obviously
a political issue of great importance and of public
interest. To substantiate that one does not have to
look any further than the comments made in the
media, both printed and electronic, over the long
weekend. A great deal of attention was paid to the
subject, so it is clear it is a matter of enormous
public interest.

Despite the comments made by the Leader of
the House and the Minister for Education to the
contrary, the action taken in this place was unpre-
cedented. I do not refer to the fact that the At-
torney General signed a non-prosecution order as
being unprecedented, but rather the way in which
he went about it. This was a very important de-
cision in law. Therefore, all these facts which can-
not be denied indicate that, according to the tra-
dition and custom of Cabinet Government, the
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matter should have gone to Cabinet for consider-
ation. If it were a highly confidential issue, it
should at least have been discussed by the Minis-
ter with the Premier.

1 emphasise that the Attorney General is not an
inexperienced Minister. We are not talking about
a Minister who is inexperienced, because he has
been in his position for only two years, despite the
fact that the Attorney General's capacity is such
that he would be able to learn a great deal about
his job during that period. However, we are
talking about a person who used to be a Minister
of State in the Government of the Commonwealth
of Australia, which also was a Cabinet Govern-
ment. Therefore, it cannot be said that the At-
torney General is a person who needs to gain more
experience. He has wide-ranging experience from
which undoubtedly he has learnt.

The matters we discussed during my nine years
in Cabinet were wide-ranging. Sometimes a Min-
ister may have brought to Cabinet an issue which
all agreed was paltry. In that case, it was pointed
out to the Minister concerned that he should not
have brought the matter to Cabinet, and next time
he made the decision by himself.

I shall take the example of the Mines portfolio.
Under the Mining Act the Minister may allocate
mining tenements himself. Sometimes the
Governor-in-Council must make the decision, in
which case the Minister must obtain the Premier's
signature, and the matter goes to Executive Coun-
cil. However, nowhere is it said that that matter
must be decided by Cabinet. Yet in the case of
important tenements where large allocations or,
say, known iron ore deposits which involve taking
into account the current position of mining
companies are being made, obviously the Minister
refers the matter to Cabinet.

Having had the privilege to peruse previous
Cabinet minutes, I can say my predecessor in the
portfolio, Mr Don May, took the samre. action I
took, and the Minister for the Environment would
be aware of that. That is the way Cabinet Govern-
ment works.

In the Works portfolio, the Minister for Works
was responsible for making decisions in respect of
the resumption of land for the construction of, for
example, a dam. Under the Public Works Act it is
the Minister's responsibility to deal with resump-
tions, but where a matter was of great interest to
the Government and the people it represents, it
went before Cabinet.

All the examples I have given show it was an
unprecedented and an abnormal procedure for the
Attorney General to make a decision of this nature
by himself.

Let us look at another argument brought up by
the Premier. He said it is a fact of life that the
Attorney General intervenes in these matters. The
Premier, and, by way of interjection, the Leader of
the House, said that the previous Attorney Gen-
eral would have signed a number of these nod/c
prosequi documents. I believe that would be the
case, despite the fact that the Deputy Leader of
the Opposition asked for precedents. 1 am pretty
sure that a number of these routine cases would
have been dealt with by the previous Attorney
General. However, I ask members how were these
matters dealt with? They were dealt with by the
appropriate officers in the Crown Law Depart-
ment. Depending on the nature of the case
involved, those officers would have included the
Crown Solicitor, the Solicitor General, and other
officers acting on behalf of the Crown Solicitor,
who would have recommended to the Attorney
General that, "By virtue of all the facts, this non-
prosecuting order should be signed".

However, in this case it is clear the procedure
was reversed and it was the Attorney General who
sought advice. It did not occur to officers of the
Crown Law Department to give advice to the At-
torney General that he should take certain action.

The Attorney General had it in his mind that he
wanted to do something unusual-something en-
tirely out of the ordinary and unprecedented.
Therefore, to some extent to help himself, he
asked the Solicitor General to give him advice. We
shall never know whether the Attorney General
asked in writing or verbally for that advice. The
Attorney General probably told the Solicitor Gen-
eral, being a lawyer of independent standing, "Try
to gather all the arguments for and against the
case". Anybody knows that no lawyer worth his
salt would be unable to find arguments for or
against any case, not just this particular case.
Lawyers can examine the law and look up
precedents to arrive at various arguments.

With due respect, Sir, we shall have to argue, in
the case of a suspension of Standing Orders, about
the changed rules which the Speaker brought
down last week. The Speaker changed the rules,
and that is his prerogative, but that change will
appear in the Standing Orders and will contradict
the custom up to the time of the change. The
custom has been, that the only bar for a member
to move for suspension of Standing Orders was
that one cannot interrupt a member when he is
speaking, but the Speaker ruled the other way,
saying that suspension cannot be moved as long as
another matter is before the House. In his speech
the Premier said that was the clear ruling of the
Speaker.
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There are always arguments for and against
various cases, but the fact that the Attorney Gen-
eral initiated this matter is made clear in the sec-
and paragraph of the Solicitor General's opinion.

It says, "You asked for a report." It does not
state the usual words, "I wish to bring to your
attention such and such" and describing the situ-
ation. I wonder whether the member for Balcatta,
who has been Attorney General for a short time,
would stand up and say, "Yes, I have as a routine
asked the Solicitor General, Mr Wilson"-as he
was at that time-"week after week to quash pros-
ecutions because I felt that should be done". The
member for Balcatta probably did not have a
single case like that. He might have had many
cases where the Solicitor General, the Crown Sol-
icitor, or the Crown Prosecutor sent him a
recommendation which was not sought by him,
and which had come up as a routine file and he
had to make a decision on it. There is no doubt
that that is the case.

From that point of view the Premier and the
Leader of the House's argument that this is a
matter which occurs day in, day out is less than a
half-truth; it is not the truth. It is a misleading
statement because they are all committed to say
that it was done on the initiative, the desire, and
the request of the Attorney General. He asked for
that opinion. It was not a matter which routinely
went to him for attention.

The Premier's third argument related to a more
pragmatic political issue; he asked, "What do
members of this House think? Why would we
have done something improper? We could not
have lost the support of the Trades and Labor
Council or the unions. No matter what we do, no
matter how badly we do it, who can imagine that
these organisations will turn against us and sup-
port the conservative side of the House?"

He probably is right, but where he is very short
of the mark is that the organisation will not vote.
The TLC as such might have a voice in the Labor
Party's policy or organisation, but the unions as an
organisation will not have a say by way of the
ballot box; only individuals will have a say. I re-
mind the Premier that individuals do change their
minds.

The Premier and the Minister for Works were
not privy to the many cases which came to me
from the Public Works Department when I was
the Minister for three years. People have told me
of their complaints and of the shocking way they,
as human beings, had been treated by this Govern-
ment. The fact that they are human beings has
been overlooked by the Government. These people
have shown me proof that they are paying mem-

bers of the Labor Party, and together with others
who have been supporters all their lives of the
Labor Party, have-sworn that they would never
again vote for the Labor Party.

So much for the Premier's argument that "We
cannot lose anything because people do not
change". Of course they change, and we can pre-
dict how they will change.

Of course, the Government has other things to
lose as well. Perhaps the Premier will not lose the
public support of the TLC, but he can lose money
for his party because the financial support coming
from subscriptions to trade unions do not always
flow in the same way and, when the Government
makes mistake after mistake, it should not count
on the long-term support of their dear Curtin
Foundation friends. After all, those people are
genuine free traders, even if they have lost their
judgment for a short time, even if they want to
secure their positions with the Government of the
day, and give it some money; it will not last for
long.

The member for Perth, despite the fact that he
is smiling, knows this in his heart. I know that he
did a lot to get these people to donate heavily to
the Government, and he can negotiate with them
very well, but it will not last for very long because
some of these people have told me that, "Once in
our lives we voted for Whitlam. We never should
have done so".

Time will tell the same story; just let time roll a
little. It has already started to do so. So the
Premier can lose, not the formal support of the
TLC or of these organisations, but money, because
these people-and individual unions particu-
larly-might very well be disposed to take a dif-
ferent attitude towards subscriptions and other
things.

Following this argument comes that of
righteousness, a concept which the Premier and
the Government is so keen to advocate all the
time. Let us compare the situation: Half-truths,
untold things, and enormous gaps of credibility
are appearing. Let us compare it even with the
Federal Government which is also a Labor
Government. It is possible that ultimately, the
truth will be brought out in the case of the High
Court justice who used to be Leader of the Senate
and the Labor Attorney General of the Common-
wealth of Australia. But why is it that a Labor
Party Senator decided that there should be a Sen-
ate investigation against him? Why did the
appointed Public Prosecutor, who is a known
Labor man-in fact only a short time ago he was a
Labor candidate against my colleague, the mem-
ber for Nedlands-say that the prosecutions
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should take place? How does this compare mor-
ally to this situation, if we are talking about
righteousness or ethical standards of the various
things which the Government claims?

There is no doubt at all from this whole pro-
cedure that the very weak self-assurance, the
Premier's self-exculpating motion, cannot bide the
fact that the Government has a different set of
rules and attitudes and even different morals for
itself from those it applies to other people.

This Government pays lip-service to the well-
accepted fact that once it is elected to Government
it must govern everyone, not only its supporters.

Tax avoidance is bad if it is committed by all
and sundry. However, apparently there is nothing
wrong with it at all-in fact, it does not hurt any
law-if it is committed by a Government Minis-
ter. That is a different set of morals. The people
cannot live with this very long. It will be noticed,
and the public have begun to notice it. Otherwise
there would not be such an enormous interest in
this case. In any event, why is confidence needed
by the Attorney General? If he did the right thing
and acted properly, and if he knew what was
expected from him by the public-in other words,
if he made the right and popular decision-why is
it necessary to pat his back and say, "We have
confidence in you"?

I cannot recall a single case in this Parliament
where a Minister of the Crown, a member of the
Administration, the Premier, or any member of
this Parliament received a confidence motion for
something he bad done well. Can any member
recall a case like this? I cannot. One or two other
members who have been here longer than I have
may know of an occasion, but I do not think they
would; nor do I think the Clerks would.

On the contrary, it was anl enormous, almost
unanimous, view expressed in a very short time by
almost everyone except the TLC-the lawyers, the
Confederation of WA Industry, the WA Chamber
of Commerce and Industry-and by no means do
those people always tend to act against the
Government. On the contrary, they have lately
been very supportive of it. The "Letters to the
Editor" and the public opinion polls conducted by
Channel 7-no matter how much they are
rubbished by the Leader of the House-reveal the
facts and they all reinforce the view that the At-
torney General has done something wrong.

Finally, this point must be emphasised: No-one
in the Cabinet Government-and nobody, so far,
from this Government has denied that it is a Cabi-
net Governmet-can pass the buck to an individ-
ual Minister without that Minister resigning; that
is the rule and has always been the rule. Some-

times Ministers resign, perhaps without any
necessity ethically for them to resign.

Perhaps they want to take the blame on them-
selves. Lord Carrington's case in the United King-
dom recently was such a situation. I do not think
there could have been a more upright, ethical, and
straightforward man than Peter Carrington. He
resigned and took the blame for the whole Govern-
ment. But if a Minister does not resign in a Cabi-
net Government all his actions and doings are the
responsibility of the whole of Cabinet and the
Government. That is precisely what has happened.
To say the Attorney has done it himself and come
forward with a motion which congratulates him
for that, and to say that the Government has not
thought about such a move and that the Attorney
should be publicly congratulated in the Legislative
Assembly is very childish, to say the least.

No original reason existed for such a positive
confidence motion and no good reason was ad-
vanced by either of the Government speakers to
reinforce this confidence, therefore it is no wonder
that the Opposition cannot vote for the motion.

MR COURT (Nedlands) [5.01 p.m.]: It is very
difficult for anyone to support this motion. How
can one support the Attorney General on this mat-
ter which has been so clearly outlined in the de-
bate today? He now joins the Minister for Police
and Emergency Services, the Premier, and the
Minister for Industrial Relations in this whole
smelly affair.

It really should not be called the "O'Connor
affair". Too much attention has been paid to the
part Mr O'Connor has been playing in events and
very little has been focused on the involvement of
those three Ministers. They are the people who are
involved in this case. That is the reason it was
brought up in this Parliament in the first place.
From the time the Attorney General made his
announcement last week, the Government has
tried to paint a picture of Mr O'Connor as a
person who has been hard done by. The media has
concentrated on O'Connor and helped to give the
impression that perhaps what has occurred is not
all that bad. The media and the Government have
conveniently forgotten what happened in the first
place.

This case was brought up in Parliament along
with many others by the Opposition because small
business people were being stood over. The Minis-
ter for Police and Emergency Services and the
Minister for Education said, "Give us examples".
We gave them a lot of examples and this was one
we raised. It was a case in which the person con-
cerned had gone to the Industrial Commission
where the matter was dismissed. If the TWU was
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not happy with the decision it should have ap-
pealed further. This gentleman then went to three
Ministers for assistance after he had suffered
problems with his business because of the black
bans which were imposed.

This whole affair really is quite a scandal. This
motion in many ways is an attack on Mr
Leishman. The Minister for Education and the
Premier are trying to say that Mr Leishman was
attempting to dud someone. He had to defend
himself in court and was about to do so in another
court but never had the opportunity. The
Premier's actions in attempting to try this person
in Parliament and the Minister for Education's
gloating when he brings up these examples are
quite despicable. They are using this House and
parliamentary privilege for a cowardly attack on
this man. This poor gentleman has been neglected,
but they are trying to create the impression that
he is a baddie. Who supports him? That is why the
case was brought up in Parliament. He had gone
to the courts and to three Ministers of the Crown
asking for help and could not get it. That is why
we wanted to make the public aware of what was
going on in the community.

Let us just quickly run through what happened
in this case because the Government seems to have
forgotten. A truck owner dismissed a truck driver
for misconduct. The TWU came into the case
saying the driver had not been property paid. It
went to court to get back payment of wages alleg-
edly owed, but the case was dismissed. It is now
said that the TWU was not properly represented.
The TWU could have appealed further but did
not. On leaving the court Mr O'Connor said to the
truck owner, "You will not have any work by the
end of this week". He was exactly right. He put
some very effective bans on to the owner, bans
which affected not only the trucking business but
also the operation of his farm. He was completely
black banned.

What did he do? He went to the member for
Geraldton-the Minister for Police and Emerg-
ency Services-because that is the area where he
operates, and explained his position. What did the
Minister tell him? Mr Leishman was told that the
TWU said that if the money was paid the bans
would be lifted.

Mr Carr: That is not what I told him.

Mr COURT: That is what he was told.

Mr Carr: Not by me.

Mr COURT: By telephone.

Mr Carr: Not by me.

Mr COURT: He then went to the Minister for
Industrial Relations who was overseas at the time

and his secretary, Mr Kins, contacted him with
some advice which was that if the money was paid
the bans would be Kfited. He then went to the
Premier's office because he wanted some help
somewhere along the line. What answer did he get
back when he went there in sheer frustration? It
was that the bans would be lifted if the money was
paid. That is why the case was brought up in
Parliament-three Ministers would not assist him.

He went to court and he had to go back to the
Industrial Commission to ask that the bans be
lifted. The commission made that order but the
TWU said it had not imposed the bans and it
thought someone else had. The commission said
they must be lifted. When a person goes to a
couple of courts and a few Ministers and does not
get help, he must feel like packing up and going to
live in the United States.

This is not justice. Three Ministers have been in
contempt of court by the advice they gave this
truck driver. I say these charges were withdrawn
from court-the extortion charges against Mr
O'Connor-not only to protect him, but also to
protect three Ministers who conveniently seem to
have sidestepped this whole issue.

This Government has had the indecency to
paint Mr Leishman as the baddie in this exercise
when all he did was explain his situation to the
Government three times asking for help. Is it not
funny that this Government should get Mr
O'Connor off these major criminal charges when
at the same time the Government willingly takes
small business to court every day of the week and
inconveniences it over some of the most petty
things one could think of?

While this case has been going on one small
shopkeeper in the Fremantle Markets was dragged
into court three times. What was his offence? He
had marked garlic, ginger, and onions at $1 for
250 gm and $3 for I kg. The shops and factories
inspectors took him to Court for misleading the
public. No customer complained that garlic,
ginger, and onions were marked at those prices,
but he was taken to court. What a waste of time!
What a petty thing to do to this man. He then
subpoenaed Mr Granville and Mr Fletcher, but
they refused to go to court and give evidence.
Eventually the Government withdrew the case.
Look at the time wasted for a small chap trying to
make a living in the markets. He had to go
through this sort of action because of the Govern-
ment. On the other hand look at what happens to a
serious charge in a case where a person has his
business threatened. There certainly is one rule for
small business in this State and another for mili-
tant union officials.

469



470 (ASSEMBLY]

in summary, I oppose this motion because three
Ministers of the Crown have been caught out.
That is what this case is all about.

Mr Cowan: They were frightened because they
might have been subpoenaed.

Mr COURT: That is exactly right. They have
failed to support a member of the public who was
being stood over, and I believe the Government
has shown its contempt for the Magistrates'
Courts and the Industrial Commission by its ac-
tions.

This matter will not die. Justice has not been
done. The Attorney General's action was des-
picable. The Government, in its actions here
tonight, has attempted to try Mr Leishman and it
has made a cowardly attack on him.

MR COWAN (Merredin) [5.11 p.m.]: There is
no way that the National Party can support this
motion. There is no question that the community
has very strong feelings about the political arm of
government interfering with the judiciary. The
people believe that those two arms of government
should be kept separate at all times. The Attorney
General made an announcement last week which
has caused a conflict between those two arms. The
Government made a serious mistake in allowing
that to happen. The people of Western Australia
are deeply concerned.

There is no question that the Attorney General
had the capacity to make the decision. However, it
would have been far more appropriate for him to
have taken a completely different stand on this
issue-

I believe the Government should have made the
more appropriate announcement that it would
examine the Criminal Code or the Industrial Arbi-
tration Act to ensure that, in future, when matters
of this kind arise, they are dealt with correctly.

As this matter has been debated all afternoon, I
cannot hope to add anything more to what has
been said. I feel that the Government has misread
public opinion very badly. If it surveyed the feel-
ing of the public it would find that, in the public's
opinion, the judiciary and the Government should
be kept separate.

As I said, the National Party cannot accept this
motion. I realise that we have the opportunity to
vote against the motion. However, I prefer to
make known to this Parliament our position. With
the approval of the House, I seek to move an
amendment to the motion.

Amendment to Motion

I move an amendment-

That all words after the word "expresses"
be deleted with a view to inserting the follow-
ing words-

its concern that by his actions the At-
torney-General has brought political
considerations into the rule of law and
thereby may encourage the use of indus-
trial blackmail to pervert the course of
justice.

That is a far more appropriate motion for this
House to be debating, because that is precisely
what happened.

I do not think any member of the public would
support the Government's actions, in spite of the
fact that the public have the utmost respect for the
Attorney General. It is far more important that
there be no political interference in the courts of
Western Australia.

MR STEPHENS (Stirling) [5.14 p.m.]: I sec-
ond the amendment.

[Questions taken.]
Sitting suspended from 6.00 to 7.15 p.m.

Mr STEPHENS: It gives me a great deal of
pleasure to support the amendment moved by the
member for Merredin. The people of the elector-
ate of Stirling are most concerned at the action
which was taken by the Attorney General, It could
create a dangerous precedent and a very undesir-
able situation in which the rule of law is
overlooked. We could then sink into a quagmire of
industrial chaos.

I am surprised that the Government took the
action it did this afternoon. However, I am not
surprised that it was so selective in quoting the
Solicitor General's letter. It appears to me, from
that letter, that Mr O'Connor approached the case
in a half-hearted, slipshod manner. I think he
thought that it did not matter whether he won the
case because he would use his industrial muscle in
the end. He did just that; he used industrial black-
mail. I believe that that action shows his contempt
for the courts of this land. He would have had the
opportunity to appeal to a higher court, but he did
not choose to do that. He thumbed his nose at the
legal system of this country and used industrial
blackmail.

This Government seems intent on supporting
that point of view. I say that because it introduced
a motion endorsing the action taken by the At-
torney General, Mr Berinson, an action which I
think has created a very serious precedent.

On the first page of his letter, the Solicitor
General agrees that the prima facie case is strong
enough for the matter to be dealt with by the
court. He said-
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But I do not believe it can be said the case
is so weak that it would be improper to pro-
ceed on indictment.

At the bottom of the next page he said that, had it
been left to him, he would not have made the
decision. He did not say that on the basis of law.
However, the inference was that the industrial
situation was such that it may have been worsened
by the court's proceeding with the case. Therein
lies the danger of supporting the Attorney Gen-
eral's actions. We will create a situation which will
encourage the union movement to ignore the legal
system of this State and to take matters into its
own hands. We should take the responsible atti-
tude and ensure that the law is always upheld so
that when cases are being dealt with by courts,
those courts should make the judgments. It is very
dangerous for the Government to introduce politi-
cal considerations into those judgments.

I do not intend to labour the point, but I think it
is quite clear to all thinking people-certainly
quite clear to the people of the electorate of
Stirling-that this is a very dangerous move. That
is why I completely oppose what the Government
has put before the House and have much pleasure
in supporting the amendment moved by the mem-
ber for Merredin.

MR BRIAN BURKE (Balga-Premier) [7.23
p.m.J: It is only necessary for me to say briefly, in
respect of this amendment, that the Government
obviously does not accept it. Obviously it is against
the proposition we are putting forward and I will
not take the time now to answer those points
which have been made by some members during
the debate. That will come when I reply to the
motion itself.

As far as the Government is concerned, by
seeking to express its concern that by his actions,
the Attorney General has brought political con-
siderations into the rule of the law and thereby
may encourage the use of industrial blackmail to
pervert the course of justice. As I said during my
opening remarks, the Government does not accept
that political considerations were brought into this
matter. Whether this matter has paraphrased the
rule of the law I do not know, but as I said the
flowing immunity that some members have spoken
about coming from this decision does not, accord-
ing to our advice, come from it, and on thiat basis
it is not encouraging the perversion of justice. On
those grounds the Government will not accept the
amendment.

MR HASSELL (Cotcesloe-Leader of the Op-
position) [7.25 p.m.]: The Opposition will support
the amendment moved by the member for
NMerredin and seconded by the member for

Stirling because it is consistent with the Oppo-
sition 's views on the whole matter. However, with-
out any quarrel with the actual proposal that has
been put forward by the member for Merredin, I
advise members that I have sent to the members
for Merredin and Stirling a copy of the motion
that the Opposition proposes to move in respect of
this matter. That motion, if I might refer to it, has
a broader basis than the amendment moved by the
member for Merredin.

The Opposition will seek to express grave con-
eern and a vote of no confidence in the Attorney
General and the Government, in view of the as-
tounding decision which directed the Crown to
take no further action in the case against Mr
O'Connor.

Secondly, the Opposition will censure the
Government for its failure to maintain the inde-
pendence and the integrity of the position of the
Attorney General by allowing political consider-
ations to influence the processes of the law. As the
Premier knows, those political considerations are
admitted in the Attorney General's paper and he
has taken into account the politics of industrial
relations.

Thirdly, the Opposition's motion refers to the
serious loss of public confidence in the fair appli-
cation of the law in this State as Mr Berinson's
decision clearly demonstrates that a union official
has avoided criminal charges by the threat of in-
dustrial trouble. t have already referred to that
matter.

Fourthly, the motion refers to the Premier's
words on Wednesday, 25 September 1984 when he
said-

There is no scope for the Government to
interfere nor would it seek to interfere under
any circumstances.

Later he said-
I repeat that there is no role for the

Government in that matter. We do not see a
role; we do not seek a role, nor will we play a
role.

Of course, what he did not say is that he did not
count, as part of this Government, the Attorney
General. By some remarkable interpretation of
Cabinet Government apparently those two un-
equivocal statements were, in fact, an equivocation
and were qualified by words not spoken then or
even since. Of course, when it comes to the At-
torney General it is "barley" or slip, slow, go-he
is a different kettle of fish. What the Premier said
on 25 September was, of course, in the Premier's
own judgment a complete and utter nonsense be-
cause now it is all right-the Attorney General
has done it.
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The fifth aspect of the Opposition's motion con-
cerns the grave repercussions in the workplace
where those union leaders who have a contempt
for individual rights and the laws of this land will
see the decision as a licence to increase their
standover activities with immunity. In the sixth
part of the motion the Opposition expresses deep
concern at the decision expressed by members of
the public, the Law Society, employers, aca-
demics, the media, and others.

I do not think that any aspect of the Oppo-
sition's motion is inconsistent with the amendment
moved by the member for Merredin and seconded
by the member for Stirling and, therefore, we will
support the amendment.

The Opposition has decided that rather than try
to amend the Premier's motion of confidence in
the Attorney General-a motion which flies fairly
and squarely in the face of what the Premier said
unequivocally on three separate occasions about
Government interference-it will proceed with a
censure motion and a vote of no confidence in the
Attorney General and the Government at another
time so that the motion can be dealt with on its
merits.

That is the approach we have adopted instead of
trying to fiddle with the Premier's motion. There
is a certain advantage in leaving the Premier's
motion alone. We support the amendment but the
advantage of leaving the motion alone is that it
stands there in all its purity next to the clear words
of the Premier where he said, during the debate in
May last year and during question ti me in
September, that under no circumstances would the
Government interfere. There is a great advantage
in keeping these things simple. There is an advan-
tage in letting people-who have a pretty good
feeling and judgment about these matters-see
the situation rather than complicating the issues
with legal niceties and mumbo jumbo which the
Attorney General did to justify his political de-
cision to get one of his mates off the hook.

The Premier has expressed total and complete
confidence in the integrity of the Attorney Gen-
eral and moved that the House agree that his
decision was right and proper in the circum-
stances. That statement was made by the Premier
today, 5 March 1985. Why not leave the motion as
it is and let the Premier's motion stand so that the
world can judge the value of his words, his sin-
cerity, and his integrity, bearing in mind that on
25 September 1984 he said that there was no
scope for the Government to interfere, nor would
it seek to interfere under any circumstances? We

should leave the Premier's motion and his earlier
words to stand together. Also his earlier words
which he started with, "I repeat". He emphasised
his statement as he often does with his great com-
mand of rhetoric by saying that he repeated that
there was no role for the Government in that mat-
ter. Surprise, surprise, the Government had to that
date included the Attorney General!

If I had asked the Premier a question without
notice inquiring whether the Premier included the
Attorney General in the Government, no doubt
the Premier would have made great play of the
fact that he regarded it as a silly question. He
would no doubt have tried to denigrate the Oppo-
sition on the basis that there was no question but
that the Attorney General was a member of the
Government. The Premier said that we the
Government-including the Attorney Gen-
eral-did not see a role; that we the Govern-
ment-including the Attorney General-id not
seek a role; nor will we the Govern-
ment-including the Attorney General-play a
role. That is what this man said on 25 September
last year.

Tonight in this motion the Premier says that the
House agrees that the Attorney General's decision
was right and proper in the circumstances. That
motion has been moved by the Premier. What was
the Attorney General's decision? A role in the
prosecution of John O'Connor, a role to stop and
thwart that prosecution, and to pervert the course
of justice. It is a perversion of every value for
which this community stands in terms of the rule
of law. The essence of the rule of law is sometimes
not understood by ordinary people because it tends
to be couched in legal terms. It is the very
statement I quoted at the beginning of my speech
this afternoon: That the law should be applied
without fear or favour.

A move is made away from the rule of law when
decisions are taken on individual cases to suit the
politics or circumstances of the day; when the
principles of justice upon which our system is
founded are lost; when fiddling takes place for
political gain or advantage; when for the sake of
getting one's friends off the hook or because one is
under pressure-as the Premier no doubt has been
from the Trades and Labor Council, the ACTU,
and the left wing or the Labor Party-interference
takes place to save a trade unionist from the pros-
ecution to which he was committed by the police
and a court of law. All of this is, as is rightly
stated in the amendment, a perversion of the
course of justice.
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This Premier once said or tax avoidance that it
was unacceptable to the public and that it was
immoral. I remember his standing in the place
where I now stand and flinging his arms around
saying that the only thing the Costigan com-
mission had uncovered were the tax avoiders in the
Liberal Party. HeI attacked them and dragged
their names into this place in an attempt to embar-
rass them and to embarrass the Liberal Govern-
ment and the Liberal Party. Then that man was
confronted with a Minister who had been involved
in a most artificial, trumped-up deduction,
through a scheme to get himself off the hook for
taxation for which he was liable. H-e paid $10 000
in the proportion of $10000 to $100000 for a
$90 000 deduction.

That is the simple scheme that Hon. Peter
Dowding was mixed up in; one under which he
paid $10 000 to acquire a $100 000 deduction
against his taxable income. That is the very type
of scheme which this Premier condemned publicly
and repeatedly. As he condemned it the great
moral force of his argument came to bear and
everyone knew what purity he stood for, except
when one of his Ministers was found out in this
smutty game and then a different standard ap-
plied. Then it was all right to be involved in tax
avoidance and the Premier's amazing and incred-
ible excuse was that what the Minister did was
legal. Every tax avoidance scheme was
legal-every single one. That is why the retrospec-
tive laws were passed-because the schemes were
all legal and they could not be attacked under the
law. Does the Government understand that?

The real point tonight is to bring that into the
argument to demonstrate that here, on a second
occasion, the Premier has been involved in a per-
version of standards, a perversion of language, and
a perversion of his own commitment to suit the
circumstances of the case. In September the
Government had no role, no part to play, and it
had no interest in the matter. He said he had told
the TLC and warned it. He is a big brave Premier,
except when confronted with a Minister who has
broken the standard he set and then it is all right.

It is a case of bringing into this House a motion
to support that Minister, to uphold the perverted
standard, to endorse the perverted and twisted ac-
tion of the Minister, and to support an attack as
fundamental as those the Attorney General has
made on the due process of law. This motion is a
judgment on the Premier because it shows him up
for the charlatan he is.

Amendment put and a division taken with the
following result-

Mr Bradshaw
Mr Clarko
Mr Court
Mr Cowan
Mr Crane
Mr Grayden
Mr H-assell
Mr Peter Jones
Mr Laurance

Mr Barnett
Mr Bateman
Mrs Beggs
Mr Bertram
M r Bridge
Mr Bryce
Mr Brian Burke
M r Terry Burke
Mr Burkett
Mr Carr
Mr Evans
Mr Grill

Ayes
Mr Blaikie
Mr Old
Mr Tubby
Mr Cash
Mr Coyne
Mr Trethowan
Mr Thompson

Ayes 17
Mr MacKinnon
Mr MeNee
Mr Mensaros
Mr Rushcon
Mr Spriggs
Mr Stephens
Mr Wait
Mr Williams

Noes 24
Mrs Henderson
Mr Hodge
Mr Hushes
Mr Tom Jones
Mr Mclver
Mr Pearce
Mr P. J. Smith
Mr Taylor
Mr Troy
Mrs Watkins
Mr Wilson
Mr Gordon Hill

Pairs
Noes

Mr Parker
Mr Reid
Mrs Buchanan
Mr D. L, Smith
Mr Jamieson
Mr Davies
Mr Tonkin

(Teller)

(Teller)

Amendment thus negatived.

Debate (on motion) Resumned
MR CLARKO (Karrinyup) [7.42 p.m.]: The

community believes, and it is well-known and ac-
cepted in our society, that justice must not only be
done, but must also be seen to be done. That
maxim was clean bowled last Thursday when the
Attorney General withdrew the extortion charges
against John O'Connor.

It is difficult to measure public opinion, but the
phone-in which took place last Thursday and
Friday was interesting in that approximately
14 000 Western Australians argued that the casb
should have continued, and, therefore, that the
Attorney General's action was wrong, and only
2 000 people supported the Government's action.
That showed, as, well as one could possibly expect,
that this action on the part of the Government and
the Attorney General has been rejected
thoroughly by the community.

The community of Western Australia believe
that the Attorney General's decision to drop the
extortion charges against Mr O'Connor, the Sec-
retary of the Western Australian section of the
Transport Workers Union, was a blatant political
act. Mr O'Connor is one of the Labor Party's boys
and, once again, one of its boys was placed above
the system. Unfortunately in this case he was
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placed above the mnost critical part of the system;
that is,justiee and the rule of law.

Without equivocation we have seen that the ac-
tions of the Attorney General and the Burke
Government represent one rule for militant trade
unionists and another for ordinary citizens. The
Attorney General intervened in a matter which he
should have kept his nose out of. The Crown Pros-
ecutor, the Crown Counsel, or the Solicitor Gen-
eral have the power and responsibility for
determining when a case should be dropped. They
regularly determine such cases without the in-
volvement of the Attorney General, but this time
intolerable pressure was applied to the Attorney
General. Indeed, he has admitted in another place
that he received all sorts of submissions not just
from the lawyer who represented John O'Connor,
but also from the Labor Party and unionist col-
leagues. As a result, he withdrew the charge, de-
spite the fact that the police had decided that this
was an appropriate matter with which to proceed
and that decision was approved by an officer of
the Crown Law Department. What is more, the
case went before a court and a magistrate ruled
that a prima facie case existed for a charge of
extortion to be levelled against John O'Connor.

I am greatly intrigued, as I am sure are all
political observers in Western Australia, by the
Premier's statement that he was not involved in
the matter other than that he was told about it last
Wednesday evening. That is a remarkable
distancing of the Premier from an act of one of his
Cabinet colleagues.

This is an important matter. In trying to defend
himself today, the Premier said this was the sort of
action which would not bring the Government
popular applause. Everyone would agree with that-,
therefore, we are talking about an important de-
cision.

This was a very important decision and the
Premier has put to us repeatedly, and tried to have
us believe, that he has just been a listener to the
Attorney General in a confessional.

There is something to be said for this con-
fessional, and it would be very interesting to find
out why the Premier and his Cabinet colleagues
were not involved in any discussion on a matter as
important as this-a matter which has raged in
the media over the last few days.

Since last Thursday afternoon this matter has
taken the attention not only of people in the par-
liamentary Chambers, but also of the people
involved in this huge phone-in. We have seen
statements in today's newspaper to the effect that
journalists approached a number of senior law-

yers, but were unable to find one who supported
the Government's decision.

Mr Hassell: Has Malcolm Hall come out of the
woodwork to support this?

Mr CLARKO: The former candidate for the
seat of Scarborough has not done so.

Here we have a matter of the gravest import-
ance-one of the major political events in the two
years of the Burke Government's term in
office-and the Premier is trying to tell us he has
done a Pontius Pilate act and has washed his
hands of it. He is saying that in no way was he
involved in this decision. I reject that statement
absolutely and, indeed, I would say this Govern-
ment is less capable than I thought it was, if it
allows important matters of this nature to be dealt
with without any form of reference to the Premier,
his Cabinet colleagues, or members of Caucus.

How can this happen? How can it be explained?
One simple way to explain it would be to say that
this Premier distances himself from any unpopular
decision. The Premier is pleased to take away
from his Cabinet colleagues all the plums which
are about to be picked, and he will make those
announcements to enhance stilt further the repu-
tation of the "best new bleeder in Australia". That
would be the simplest explanation: The Premier
was trying to keep himself away from an unpopu-
la r decision. However, I do not accept that.

The Premier is too politically astute to allow a
matter of this great moment-a matter that he
agrees is doing great damage to his Govern-
ment-to be decided without his involvement. I do
not believe the Premier when he says he knew
nothing about this matter. All politicians know all
about the O'Connor case.

I am sure he knew that representations were
coming from the Labor Party through to Mr
Berinson, from the unionists, and so on.

Mr Hassell: Goodness, no, surely not. He did
not know about that, did he?

Mr CLARKO: Every Western Australian who
takes an interest in politics or the community
knew that. The Attorney General specifically
stated in the Legislative Council that he had been
approached by all these people. Somebody is try-
ing to suggest that all of these key people-the
TLC and so on-do not communicate with the
Premier on a matter of such note.

For the first time in Western Australian history
the President of the ALP is bludging on us to the
extent of $25 000 or $30 000 as the Premier's ad-
viser. All Presidents of the Labor Party in this
State have always given advice to their Premiers
free. No-one is suggesting that Mr Butler did not
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know these things were happening. His own ALP
approached the Attorney General. Does not the
Premier speak regularly to Mr Butler? Mr Butler
earns his $25 000 or $30 000 in some way or other.
One way would be to advise the Premier about the
matters of political importance that are occurring.
This is the matter of great political importance.
Who is trying to keep whom clean?

The Premier has a lot to say about most issues,
but here, for some magical reason, he has retired.
He is trying to wash his hands of this matter for
sinister motives.

The Attorney General has referred repeatedly
to the Solicitor General's opinion but, to be fair to
the Attorney General he has gone out of his way
to say that there was not a conclusive
recommendation from the Attorney General. He
has made it quite clear that there was no conclus-
ive recommendation or evidence made by or to the
Solicitor General, so the Attorney Generail by say-
ing that, in effect, is discounting the advice of the
Solicitor General.

I say very carefully and deliberately that it is
not correct for a legal person to say that, "We
should not proceed with this particular legal in-
dictment because there is a danger that there will
be industrial reaction to it and perhaps the people
of WA, the ordinary citizens, will surfer as a result
of it". That is not a legal reason at all. If we had a
system of justice which was based on the fact that
Attorneys General, Solicitors General, and the
like, would anticipate the possibility of trouble if a
particular line were taken, we might as well give
up our system of justice; it would not be worth
having. It would be a case of, "Do not take legal
action against a particular individual or group be-
cause the reaction will be very strong, so therefore
drop what you were going to do". If we had a
system like that, we would live in a very
uncivilized manner. We would not be a proper
community!

Mr MacKinnon: That is the law of the jungle.

Mr CLARKO: That is the law of the jungle,
instead of the rule of law. All the Liberal Parties
of Australia embrace strongly the rule of law and
the British system of justice. Even though every-
body knows that a certain person committed a
particular crime, often a person has been acquit-
ted under the British system of justice, because the
case could not be proved. We are not allowing the
system of British justice to apply, to flow, or to
proceed on.

If Mr O'Connor was not guilty he had nothing
to rear, nor did his industrial militant trade union
mates. If he was guilty he deserves to cop the full
treatment. It does not matter that it is 'lust an

industrial matter". I find absolutely specious the
argument of the Attorney General that if it is an
industrial matter we do not want to carry it across
into the criminal area. In fact, the Attorney Gen-
eral has gone out of his way at great lengths since
the weekend to try to point out that there is a
natural interrelationship between the two.

Of course, the radical left wing unionists in
Australia do not believe in a penal system at all in
the industrial relations field. They believe they can
do what they like and can continue to break the
industrial law and any other laws, of course. They
are quite happy to picket, to bully people, to turn
their vehicles over, and do all sorts of things like
Mr O'Connor, who was involved in the Perth City
Council garbage strike. He was "up to his neck" in
that strike; unfortunately he was not up his neck in
the rubbish! He caused fear in the minds of ordi-
nary citizens who wanted to work for the Perth
City Council. He helped organise people to pre-
vent these workers from going about their daily
work, so he does not care about that sort of thing.
Mr O'Connor deserves to face justice in the same
way as anybody else. It should not matter that he
is the secretary of one of the most radical unions
in Australia, and in Western Australia particu-
larly, a union which defies the law and would
bring this country down, these radical unionists
who are a canker to the common weal of
Australian society. This man should COP it Sweet
and square and he should have the same legal
redresses in order to protect himself. He should
not be able to go on, as these people do,
intimidating ordinary citizens.

It seems to me that this is a case where the
judiciary has been intimidated. Look at union
leaders in Australia and elsewhere. We have seen
the sorry sight in the United Kingdom of miners
throwing rocks. Members probably saw this inci-
dent on television on Sunday night. Policemen
with serious injuries were being led away. These
actions were led, of course, by Mr Scargill. They
call him King Arthur-hopefully he has lost his
court! This man has helped destroy for generations
the livelihoods of these miners in the United King-
dom.

Here we have Mr O'Connor who isjust as ready
to pull strikes, organise pickets, and so on. He is
not a man to come up and try and prevent pick-
eters intimidating people and using violence. In
my opinion the strike weapon is tantamount to
having had a bad day at the office or place of
employment and coming home and hitting the cat
with a club-that is hitting the wrong thing. The
TWU is ever ready to inconvenience the people of
Western Australia, not the people who caused the
particular industrial problem, but ordinary people,
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little old ladies and the like. Just as happened in
Queensland, the people who suffered bad nothing
to do with the actual industrial issue.

Mr O'Connor deserves nothing special at all.
He deserves the due process of the law. I am sure
many people still think he deserves something less
than that, but that is not the proper thing. That is
not what is appropriate and necessary in our com-
munity.

The union movement is the master of the Labor
Party. It pays the piper and it calls the tune. That
is what has happened in this case. The union
movement has led the Labor Party a dance on this
matter. The O'Connor affair will be one of the
factors that will ultimately lead to the demise of
this Government because it has created one law
for the unionists' Labor mates and another for the
remainder of the people. Of course, ordinary
unionists who are not union leaders must face up
to court cases every day of the week. These union-
ists are not cared for and protected and all the rest
of it. They are just the fodder. They will still go
along merrily. An ordinary unionist who rings up
the Attorney General to ask him to have his speed-
ing ticket cancelled or something of that sort, will
find a quite different situation exists.

If those people who think I am just using the
language of the Liberal Party were to cast their
eyes over the story in The West Australian of I
March they would find a very interesting heading:
"Court ordered to drop union extortion case". The
article is written by Danielle Robinson.

It reads as follows-

WESTERN Australia's Attorney-General,
Mr Berinson, yesterday ordered the Perth
District Court to drop an extortion case
againt one of the Stale's most powerful union
leaders.

It continues as follows-

... Mr Berinson said: "I have today ad-vised the District Court that an indictment is
not to be presented against Mr John
O'Connor (secretary of the State's Transport
Workers Union) the effect of which is that
the Crown will take no further action in this
case."

This man was arraigned before the courts and a
prima facie case was established that he had been
involved in a demand containing threats where a
person's livelihood could be in jeopardy.

The Perth magistrate ruled that there was a
prima facie case and he ordered Mr O'Connor to
stand trial. The article makes the following very
clear-

Mr Berinson cited factors including the
possibility of widespread industrial action if
Mr O'Connor was convicted.

That is absolutely disgusting. That is government
by bowing down to threats, bullying, and intimi-
dation.

The article also discusses industrial action being
a lesser consideration. It is taken as a consider-
ation, and it should not be a consideration at all.

On I March, the editorial in The West
Australian discussed the matter also, as has been
outlined by my leader earlier today. The editorial
contained the following-

THERE was "absolutely no role" for the
Government in the extortion case involving
Transport Workers' Union boss John
O'Connor-or so said Mr Burke on
September 25 last year.

But now the Attorney-General, Mr
Berinson-whether he likes it or not-has
involved the Government.

One cannot say the Attorney General and the
Government are disparate in the matter. Mr
Berinson is a significant and important part of the
Government. His shame flows to the Premier and
to all the members of the Cabinet and their Parlia-
mentary colleagues

The article continues-
Nevertheless, he has left himself and the

Government open to the inevitable conclusion
that they have interfered in the course of jus-
tice as a result of threatened industrial action.

It is interesting that the Solicitor General should
have made the comments that he did. In his ad-
vice, he pointed out the following-

But even that advice pointed out the danger
of giving an appearance that a union official
could escape a criminal charge by threats of
industrial trouble.

The editorial continues-
The unions argued all along that the

charge against Mr O'Connor was not legit-
imate.

of course. the unions are not legal experts. They
are certainly not judges and magistrates.

Mr Gordon Hill: Neither are you.
Mr CLARKO: And neither is the member for

Helena. The unions are not competent to make a
legal judgment in this matter, and they are worry-
ing about one of their buddy, bully friends.

The editorial continues that the unions said that
O'Connor engaged only in normal union activity.
The magistrate did not think that, because he said
that a prima facie case had been established and
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that the matter should be heard at trial. Before
that, the police had put the case up to an officer of
the Crown Law Department, and Presumably he
had said the same thing. Therefore, we had police
officers who judged the matter, we had someone in
the Crown Law Department who judged the mat-
ter; the matter had gone before a magistrate who
said that a prima facie case had been made out.
Who are these people compared to the shabby
mates at the Trades Hall who made millions of
dollars out of the shabby deal when the Govern-
menit guaranteed their loan on Curtin House, and
soon, many years ago?

The editorial continues as follows-

But in the interests of justice that should
have been for the court to decide.

If Mr O'Connor is not guilty of extortion, I have
every confidence that is the way the court would
rind.

The comments in the editorial continued as fol-
lows-

Mr Berinson has confirmed public sus-
picion that some union leaders can thumb
their noses at the law-with impunity.

On the next day, 2 March, The West Ausiralian
contained an interesting article by Paul
McGeough. That article was headed "WA
Government left to lick wounds", and it began as
Follows-

SAID an adviser to the WA Government
yesterday: "The only way to handle this is to
sit under our desks for a week and wait till
things die down."

That is very interesting. Mr McGeough is a very
competent reporter. He is a very assiduous person
who has the ability to come up with many
interesting comments and quotations. Some of
those, no doubt, would please members of the
Government, and some of them no doubt, would
please us. However, in relation to that comment
by one of the Government's advisers, I would say
that the Government should quickly seek out the
adviser and gag him; but as the Government has
so many advisers, it would take them until the
next election to Find him.

Mr MuGeough goes on to say-

Legal questions aside the Government
must now rely on the short memory of
voters ...

We intend to remind the voters continually so that
their memory on this issue will not fade. We will
put this case together with a series of other things
that the Government. has done and is doing.
whether it be by way of Burswood Island, or the
Sorrento marina-the Minister for Planning went

along to a meeting 15 minutes late because he
could not plan his trip. Then he hectored the
people who were there, and tried to treat them like
kindergarten children. However, Mrs Henderson,
the little old lady of 70 years, took him on. She did
not take much notice of what he tried to do to her,
and the mob was very much on her side. Members
of the Government took out a great crowd of ad-
visers and the Minister turned around and said,
"The financial expert? The financial expert? The
financial expert?" That was almost as incom-
petent as when he said, "We'll now get Dr
Andrews to address you. Where is Dr Andrews?"
Dr Andrews was sitting about half an inch from
the Minister's right shoulder. That shows how
much preparation the Minister had put into the
meeting, apart from not planning to get there on
time. That was absolutely disgraceful. All that
people get is a lot of bullying from the Minister.

Mr Pearce: You have been telling lies about
that.

Mr CLARKO: If the member for Whitford had
done the right thing about the meeting, she would
have said, "We will have a meeting in a week's
time so you can get some knowledge of this", but
the Minister did not want to do that.

Mr Pearce: Deliberate lies.

Mr CLARKO: The Minister wanted them to be
as ignorant as possible, but they were not.

The DEPUTY SPEAKER: I am quite sure that
you are capable of relating this to the matter be-
fore the Chair, so would you do that?

Mr CLARKO: I was. I was giving an example
of the incompetence of the Government and its
dishonesty as it tried to play the people of Western
Australia as if they were fools. They are not fools,
and they know what they are doing, as we will find
out pretty shortly.

I quote again from the article written by Paul
McGeough in which he says-

No matter how hard or for how long the
Attorney General insists that his decision was
not a party plot to rid a prominent Labor man
of his difficulties, many voters will see it as
just that.

That is a magnificent description of the public
feeling I have experienced over the last few days,
since this abortion of justice took place at the
hands of a Minister in the Legislative Council. I
have run into people, but I have not struck one
person who supports the decision of the Govern-
mnent.

My final newspaper story appeared in the
Weekend News of 2 March under the headline
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"O'Connor case political, says survey". The article
read as follows-

The dropping of charges against uni.onist
John O'Coninor was political, according to the
man in the street.

Mr Taylor: Selectively quoting, that is.

Mr CLARKO: I think I have seen the member
for Kalgoorlie quoting what he wanted to quote
There is a difference between selectively quotin
and quoting in a biased way. All members who
quote from a newspaper quote selectively. They
would be Cools if they did not.

This is a matter of grave concern to the people
of Australia and of Western Australia. It is a
matter in which legal opinion has been referred to
in the papers. The lawyers believe that what
happened was wrong.

In my view, Mr Berinson has a great deal of
respect in our community. However, he has very
seriously compromised the integrity of the law.
The new boy from Armadale said that there has
never been any other sort of accusation against Mr
Berinson, but those of us who have been around
for a while will remember when Mr Berinson
stood for the Federal seat of Perth. There was a
tremendous storm when he attacked the size of
flats and units in that electorate. He claimed that
the rents were too high, and that the situation of
the flat dwellers was unfair. He made that a very
big part of his campaign to win Perth for the
Labor Party. Then it was revealed that Mr
Berinson and his family own hundreds of such
units, some of which were even smaller than the
ones about which he complained.

The Press at that time did not think much of his
integrity. I know that he has been an excellent
member and Minister. However, the Minister for
Education said, only a couple of hours ago, that
there had never been any innuendos or allegations
made against Mr Berinson. I invite him to read
the newspapers of that time. He will see that the
Minister, seeking to excuse himself, then said that
the flats were held in trust and that they were in
the names of his children. I invite any member
who has not been in the political world for too long
to read the newspapers of that time. They will see
that the member came out of that situation very
badly. The people of Perth were certainly left with
the feeling that he had been less than honest in
those dealings.

The legal fraternity is very upset about this
matter. Media surveys have shown that
approximately 14 000 people share my opinion in
relation to this matter and 2 000 share the
Government's opinion.

This matter will blow back repeatedly in the
face of the Government. This Government has
tampered with environmental issues in that it has
refused to carry out an environmental study into
the casino on Burswood Island. The Government
is also, in a cheap, tawdry way, pressing ahead
with the Sorrento marina. The member for
Whitford will regret the times that she has said
that, if the Environmental Protection Authority
approves of the marina, she is all for it. Many
people in my electorate are against it. That matter
will also blow back in the face of the Government.

The Government can find millions of dollars for
that marina, but finds it difficult to reduce class
sizes. I feel that the Government's chickens will
come home to roost.

MR CRANE (Moore) [8.13 p.m.]: I oppose the
motion on behalf of the people of my electorate
and on behalf of those people of Western
Australia who have a high regard for law and
order. A state of shock went through Western
Australia on Thursday when the Attorney General
made his announcement. My electorate was cer-
tainly in a state of shock. Many people who are
supporters of the present Government and whom I
thought would not contact me on this matter, did
so and expressed their concern at what the At-
torney General had done. They not only rang me,
but spoke to me personally. They felt the Govern-
ment had gone too far.

I have always felt that we need to pay high
regard to law and order. This Parliament is the
highest court in the land and it has a responsibility
to make laws. Others have to administer them but
this Parliament makes them. This Government,
not the Parliament, has taken that responsibility
away from the court and ordered the court to drop
the case against Mr O'Connor.

Respect for law is something which we hold
very dear to us. However, some of us hold it dear
only when it is convenient. Many brave people
fought and died that this country should preserve
equality. It was not gained easily. However, that
principle was flaunted by this Government last
Thursday.

The Premier said, rightly, that there is no place
for Government in these issues. I have never de-
nied him the right to say that sort of thing. In fact,
I have often congratulated him. I congratulate
him in this instance because he is correct: there is
no place for the Government in these matters.
Unfortunately, the Government has now become
involved in this matter because the Attorney Gen-
eral involved it. Whether the Government desired
that involvement, I do not know. Perhaps we will
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never know because the internal workings of Cabi-
net are never known to us.

No-one can tell me that the Government, of
which Hon. Joe Berinson is a Minister, was not
aware of the decision he had made on this matter.
A Premier cannot condone that sort of action by
his Ministers. He must be captain of his ship. He
must know what is happening and what his Minis-
ters are doing. If, in this instance, he did not know,
I suggest that he is losing his grip. However, I do
not feel that is so. We can therefore accept that
the Government knew what would happen.

I do not intend to go through this matter and
take up the time of the Parliament tonight because
it has been throughly canvassed by other mem-
bers. Mr Leishman was in trouble because, as an
employer, he had dismissed an employee for not
satisfactorily carrying out his duties. I believe that
is the right of every employer. He has the right to
hire and ire. I am sure that there are not too
many people who would disagree with me. Private
enterprise cannot operate successfully without
that right. Unfortunately, Mr Leishman, in mak-
ing that decision, ran into industrial trouble. The
matter was aired in Parliament and it was only as
a result of that airing that the Government
thought it had better take hold of the matter.

Mr Leishman approached the member for
Geraldton, and as the Minister for Police and
Emergency Services, he placed the matter in the
hands of the police. The police investigated it and
decided that there was a prima facie case for Mr
O'Connor to answer. The Crown Law Department
advised the police that they could proceed with the
case. The court thus decided that Mr O'Connor
should be committed for trial. That process has
stood the test of time in this country. There is no
reason why that procedure should not be
continued, ad infinitum, without interference by
the Government or by anyone. That is the process
of law. No-one, including union officials, should
be exempt from it. If, tonight, when I drive home,
I do so in an unsafe manner, and am picked up by
the police, I should not be exempt from pros-
ecution because I am a member of Parliament. I
would not be exempt and I would not expect to be
exempt. Nor should anyone else expect to be
exempt.

What is so special about a union representative?
It has been explained that everything has been
done correctly; the police made the correct assess-
ment and decided there was a case. The Crown
Law Department agreed with this assessment, and
the court decided that there was a case for Mr
O'Connor to be placed on trial.

In the normal process he would be committed
for trial and he would stand his trial. I did not go
into the whys and wherefores of this particular
case; I am not in a position to say, or even to pass
an opinion on, whether he was guilty of extortion
or whether he was not. I saw quite a bit reported
in the paper, but I do not take a tremendous
amount of notice of a lot of what I read in the
paper much of the time because experience has
proved to me that it can be very misleading.

That does not mean to say it is written up in a
misleading way, but it is so confusing when one
person puts up one argument and another person
puts up another. Without knowing the truth of the
arguments one is not in a position to pass
judgment, therefore we should keep our minds
open.

My mind is quite open on this matter. Mr
O'Connor may well be innocent of the charge he
was asked to answer to, but we will never know.
And surely, any honest and sincere person could
not take much satisfaction in not knowing and not
having people know that he is innocent! I would
want to stand trial if I were innocent. If I were not
innocent, perhaps-although I would hope not-I
would look for all sorts of excuses to get out of it.

In this instance, because he was a union official,
Mr O'Connor has been treated as innocent. The
excuse for doing this was that, in the opinion of
the Attorney General and of the Govern-
ment-and we cannot divorce them; they must
have both been responsible hecre-there could have
been industrial unrest if O'Connor went to trial.

It is as if soldiers are in the trenches and they
are told to fix bayonets and go over the top, but
just before they do it, because the enemy might
shoot at them, the soldiers decide to disobey or-
ders.

Where does our country end up when this is
allowed to happen? This has been a very sad week
for Australia, but for Western Australia in par-
ticular. This Government will stand condemned
for as long as it allows this state of affairs to
continue, and so will the members of this Govern-
ment. They sit as muted dummies and allow this
to happen. Here is an opportunity for everyone in
this place to speak up and voice his or her opinion.
Let ine assure members, were we the Government
and our Attorney General made such a dastardly,
ridiculous, and unlawful move, I would be the first
to walk across this Chamber if a motion of no
confidence in him were before the Chair.

The invitation is there for anyone who believes
in law and order, and who believes in the decency
of fair and common justice to do likewise. I hope
that some members will take this opportunity to
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do just that. Many members opposite are personal
friends. In no way could anyone condone this type
of action in a country such as ours: That a person
can be charged with extortion, and then, because
he is a union official, the case is dropped because
there may be industrial action.

I would race my responsibilities as regards any
worries I might have that this country may be
plunged into industrial chaos; I would act so that
law and order and justice may prevail.

This has happened in England recently. With a
strong will to stand up for I12 months for what is
right, England has shown us again something of
what justice is really about. So we should do the
same here. The fact that there may be industrial
unrest is no excuse. As the leader in The West
Australian said only the other day-I think it was
Friday morning-there are many people now who
will know that the unions can thumb their noses at
law and order and common decency.

Do all the members who sit opposite subscribe
to that stance? I think not. I hope those who do
not will take this opportunity to say so, because
there is something very precious here; something
which is very precious to us all and which we are
about to lose; something which I said earlier men
and women have fought for and died for, and
which we cannot and must not allow to be de-
stroyed in this way.

I remember hearing the Deputy Premier saying
many times in this Chamber, "Justice must not
only be done, but justice must be seen to be done".
Had Mr O'Connor stood trial and been proved
innocent-and he may well have been-justice
would have been done, and it would have been
seen to be done. But this Government has very
effectively taken away any opportunity for Mr
O'Connor to appear to be an innocent man in the
eyes of Western Australians. He will be con-
demned until the day he dies because he did not
stand trial. As I said, he may well have been
innocent, he may well still be, but he is entitled to
have that proved in a court of law.

But no, this Government was not prepared to let
him take the risk to run the gauntlet, as any de-
cent person would do. The reason for that was the
Government's close links with the trade union
movement. The union movement is the master.
The union movement controls what this Govern-
ment will do, and in this particular instance it has
demanded that O'Connor be set free-not only
that he be set free, but that he does not even stand
trial where he could well have been proved to be
innocent.

We are all the sufferers. Decency and justice
has gone one step further down the drain. It would
be wrong of any of us here to support such actions.

The Government adviser's suggestion in the
Press the other day was that the best thing
Government members could do was to get under
the table for a week. Whilst in itself such a step
might have been satisfactory to some people, let
me assure members opposite that there is not a
table large enough to get under for the rest of their
term in Parliament. There will always be some-
body pointing a Finger at them, and mainly it will
be their own supporters.

Members opposite will be the ones who will be
their own judges and there is an opportunity now
for them to come out and speak, and to show just
how big they really are. They would not lose any-
thing by doing that; rather, they would gain a
tremendous amount. I wonder how many of them
are big enough.

I find this one of the saddest occasions on which
I have spoken in this Chamber. I ind it sad be-
cause law and order and common decency are
taking another dive. And it is not so much that it
has taken a dive, because from time to time we all
make mistakes, but what is so saddening is that so
many honourable people who have been elected to
this place are allowing it to happen when there is
an opportunity for them to put a stop to it.

We must call a halt to it some day. We have no
need to be scoring points off each other all the
time. We must co-operate in this place so that we
can stand before Western Australians and let
them know what we really stand for. Here is the
greatest opportunity some of the members op-
posite will ever have to do that and I hope they rise
to the occasion today.

The Minister for Police and Emergency Ser-
vices must know the facts of the matter because
the police would have made them available to him.
The Premier knows the facts of the matter. The
Attorney General most certainly does. They all
Know whether it was discussed in Caucus. I do not.
But those people have feelings and a sense of re-
sponsibility; they must know just as well as we
know that a grave injustice has been done to WA
only in this last week. They know it all right, but
are they big enough to do something about it? I do
not believe we can ever continue as a nation if we
are to let ourselves sink to such depths. No matter
what we do wrong, we must be prepared to answer
for it. We must also be prepared to ensure that
anyone else who might have done wrong answers
in the appropriate place, which is the courts.

We do not condemn everyone who is arrested.
As a matter of fact if we look at the statistics no
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doubt we would find (hat many innocent people
are arrested and charged with various offences,
and accused of things they have not done. But it is
the responsibility of this Parliament to ensure that
the process of law continues and that anyone who
is charged answers that charge. He will be acquit-
ted if that is the wish of the court after hearing all
the evidence. That we have allowed this present
situation to arise is a shameful indictment on this
Parliament; it is a further indictment that it
should be allowed to continue.

I make this last appeal to people opposite who
do understand what common decency is and what
law and order is. And I know such Government
members exist because I have spent many hours
with most of the people in this Chamber. I have
found them to be very honest and decent people. It
has always been a pleasure to spend time with
them regardless of the side of the House on which
they sit. We on this side do not have a premium on
decency merely because we are on this side. But
we are people with a responsibility which we have
been charged to uphold, and this applies to mem-
bers opposite as well, many of whom are now
abrogating their responsibility. This is the last
chance members opposite will have to do some-
thing decent about what needs to be done now. I
repeat: Not only must justice be done but it must
also be seen to be done.

I hope this Chamber is able to put in reverse
what has taken place so that the process of law is
allowed to continue in this instance. I hope that, as
a result. Mr O'Connor may be found to be inno-
cent because I do no like to see people charged.
Let us give him the opportunity to prove his inno-
cence; let us give ourselves the opportunity to live
once more with ourselves. When we go home
tonight let us take a look in the mirror and say, "I
like what I see". I oppose the motion.

MR LAURANCE (Gascoyne) [8.36 p.m.]: I
take this opportunity to record my opposition to
this motion just as I believe that every member
who is a fair and just member of our society,
believing in our system of justice, should get up
and voice his opposition to it. In fact, we should
not be debating a motion such as this one. Obvi-
ously the whole point of the debate over the last
few days has been about an attack on the Govern-
ment. The Government's action to come along and
try to pat itself on the back over this issue when its
position is quite indefensible indicates the sort of
person the Premier is. Only he could do it. Never-
theless it gives us an opportunity to debate the
matter and later on we can debate our censure
motion, and we will have the opportunity to do
that later.

(16)

From the outset the Government has led with its
chin and it has shown very quickly that it is
developing a glass jaw, because there is no way the
Government can win with this, absolutely no way.
The public realise that. As an Opposition we have
a responsibility to keep the matter rolling and to
keep reminding the public that this is a dirty deal,
that things are not quite right with the Govern-
ment, and that there is an ever-increasing smell
about this Government. People need to be
reminded of this. Every member of the Opposition
will rise to the occasion this week and give the
Government a serve over what it has done.

Many Government members have indicated to
us privately that the advice from a Government
advisor to the effect that the Government should
duck under a desk for a week while the flak
cleared was quite right. They agree that they
should just watch the flak go over the top. They
knew they would get it over this one.

This thing will cost the Government plenty and
we are happy about that. We are happy that the
Government is presenting us with issues that will
cost it electoral support. How much electoral sup-
port we will not know for a couple of months. The
Premier knows that he has lost electoral support
and that it may even be enough to topple him out
of office, this along with a few other things like the
Chinese restaurant affair. These are the Sorts Of
things that will bring down this Government.

The member who spoke recently and said that
shock waves have been sent through the com-
munity over the last few days was absolutely right.
There have been just enough shock waves to un-
seat the Government.

Let us consider who has lostout on this. The
Premier and the Government have lost, so INt us
look First at the Premier's position in all this. I call
him the Pontius Pilate Premier on this matter. He
cannot possibly win anything by saying that he is
washing his hands of the matter. He is trading on
one thing: The so-called integrity of the Attorney
General. He is hoping his Government will be able
to survive on that. He is hoping that the person
who had to make the announcement to the State is
seen t6 have sufficient integrity to be able to carry
the day. I do not think his integrity is such that he
will be able to carry the day. Nevertheless let us
come back to consider the Premier's position and
to see just how he stands up under examination.

It is no good for him to say that he knew
nothing about the matter. I was listening to the
"Nightline" programme the other night when the
Premier was being questioned about this. The first
thing he was asked was that if he did not know
about it, why did he not know about it. Was he not
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the Premier? Was he not running the Govern-
ment? The Premier was caught both ways.

We believe that he did know about it, that there
was direction from the Premier to the Attorney
General. If not, is it true that the Attorney Gen-
eral took this step of his own volition without
reference to the Premier? If so, why was it
handled in that way? The Premier obviously let
people down if that was the case. Either way he
cannot win. I prefer to think it was the first way:
He directed his Minister. I do not know whether
he took the Caucus or Cabinet into a discussion on
the matter before directing the Attorney General.
Probably we will never know that.

The fact that he was involved in it, and I assume
gave the original direction, I think is believed by
most members of this Parliament and by the
people of the State. The Premier cannot deny that
the public believe that his inger was on this; that
he set the Attorney General up, hoping that the
Attorney General might be able to carry the day. I
do not believe there is any way he can, and the
Premier has lost a great deal for that reason.

Let us look at the Premier's idea of an Attorney
General. I am told that the Attorney General has
this facility to be able to change the course of
justice, in very exceptional circumstances, which
did not apply to this case. The Premier's own
words in this Chamber last September indicated
that the Government would not be involved. He
said, "We do not see a role and we do not seek a
role. .. He went on to say further, ". . . under
any circumstances". So no matter what the
Premier has trumped up now, there is no reason
that the Government should get involved. Those
were the Premier's own words. However, accord-
ing to law, the Attorney General can enter a nolle
prosequi, I am told. Why in this case? Now that
he has done it who else will be favoured in this
way? I think the people of Western Australia have
a right to ask that question.

How can I get a nolle for my constituents, who
are in some serious difficulty? We will have to
approach "Nolle' Berinson, I suppose. I think it is
probably better to go the other way and say that
the people I am representing should join a union so
that they could have their plea entered in due
form, just by being a member of a union.

I think the Attorney General has lost all integ-
rity over this matter. In future I will refer to him
as "Nolle" Berinson. Give him a nod, and we will
get a nole all right. That is the way to do it-give
a nod.

If the Premier is involved, as we say he is, then
we should look at the way the Attorney General
has performed in the Parliament and has been

reported in the media, and I refer particularly to
last Friday evening when he was interviewed on
television in a debate. He tried to prove himself to
the people of this State, but he lost his temper and
was decidedly not very cool-that was quite obvi
ous and the polls indicated that the Government
had lost the issue. For a person who presumably
had right on his side he was a very worried man.
He did not perform very well at all.

The Premier must have been sitting at home
shaking, if he was watching that particular inter-
view. It was quite obvious the man was in a diffi-
cult position.

Further, the Attorney General stated quite cat-
egorically that he had not been directed by the
Premier. I believe it is up to the Attorney General
to prove to the people of this State that he was not
lying when he made those statements. They were
unequivocal and categorical, and we will see what
washes up out of all this. I would say the integrity
of that Attorney General has been severely dented.
He abused his position and he will pay the penalty.
He might take his Government down with him.

There are other losers. One is the person who
normally occupies the Chair you are in at the
moment, Mr Deputy Speaker. Let us look at the
respect the Speaker lost last Thursday afternoon. I
do not say that lightly, and the Speaker knows it.
He came into the Chamber today and he was
obviously sensitive about the issue. He had an
indication somehow-I would like to know how he
got that indication-that due respect would not be
shown for his position and for the Chair.

Even though that tactic was not employed, he
jumped up and accused someone of not showing
respect. He was acting in a strange manner. The
Speaker was very sensitive about what was to hap-
pen in the Parliament this afternoon, because he
knew he was on shaky ground last Thursday. He
defended the Government. The Government was
in an indefensible position. How much has that
cost the Speaker?

I would like the Speaker to be recalled to the
Chair if he wants to hear my speech properly.
Every member knows that any Speaker in this
Chamber can only rule this House if he has the
goodwill of both sides. He went a long way
towards losing the goodwill of the people on this
side of the House, and he knows it.

It has been said by the Minister for Education
that our leader has moved too frequently to dissent
from the Speaker's rulings. That is not borne out
by fact. It is not a fact, but we were serious last
Thursday when we moved to dissent from the
Speaker's ruling. We were also serious when we
wanted this matter to be debated urgently.
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The matter had only just come forward in the
Legislative Council that day and we should have
had an opportunity to debate it because the case
was of such magnitude. It did send shock waves
across Western Australia and the opportunity
should have been given to the Opposition to raise
the matter immediately in the Parliament. The
Opposition did that in the correct form. There had
been recent precedent-it was only during a pre-
vious part of the session, a few short weeks ago,
that the Speaker allowed a censure motion to be
brought forward in that way during question time.
For some reason, under instruction from his
Premier and Government, he was not allowed to
give the Opposition that opportunity on this oc-
casion.

Let it be on the Speaker's head that he has
certainly cost his position plenty. HeI knows that
respect for the Chair is respect that has to be
earned. It will he accorded to him as it has been
accorded to every other Speaker in this Chamber,
but he went a long way to losing that respect. It
cost him dlearly, and he knows it. The Premier and
the Government have lost out on this deal; fortu-
nately for us. The Premier has lost in a very per-
sonal way.

Withdra wal of Remark

The SPEAKER: Order! I want to remind the
member for Gascoyne-and I have been listening
to the remarks he has been making about the
Speaker; they are all highly disorderly-that if he
studies the Standing Orders he will know the pro-
cedures that he must take if he wants to reflect
upon the Chair and upon this great office.

I ask the member to make an apology to the
Chair for all of those remarks that have reflected
upon this office of the Speaker.

Mr LAURANCE: Mr Speaker, because of the
traditions of the House I withdraw the remarks I
have made about the Speaker's position and I
apologise.

Deba te (on motion) Resumed
Mr LAURANCE: Mr Speaker, those people

who have lost a great deal know to whom I am
referring. I do not need to reflect on the Chair
again. I did not make any of the comments I have
made about any of the people involved in this
whole charade lightly. I made those comments
seriously and I meant them. The Premier has lost
a great deal. The Attorney General has lost a
great deal. The Attorney General's officers have
lost a great deal.

The Solicitor General's position has been absol-
utely prostituted by this Government. If we con-
sider the motion before the Chair, we note it is

almost a page long. More than half of that page is
made up of quotes from the advice of the Solicitor
General; that is what the Premier hid behind when
he decided to go on the offensive and lead a mo-
tion in this debate today, in an attempt to con-
gratulate the Government. The Premier knows
that.

The advice of the Solicitor General is all he has
had to hide behind, and it is pretty flimsy. The
Government has abused the position of Solicitor
General, and has prostituted that man's position.

The motion contains very selective quotes for a
start. The Premier is hiding behind the fact that
the Attorney General relied on advice from the
Solicitor General. In fairness to the Solicitor Gen-
eral the Attorney General Was trying to cling to
that last vestige of integrity that the Attorney
General is supposed to have. He said-

In fairness to the Solicitor General I make
it clear that he has not positively
recommended the course I have taken.

He did not recommend to the Government that it
withdraw this charge, and the Government knows
it!

Yet the Government comes here tonight and
brings out a statement which it is hiding behind,
and 50 per cent of the statement is from the Solici-
tor General's advice. One of the statements said
that the use of the Crown Law and the totality of
this stance were unnecessary and inappropriate,
and so on. The man did not say that; if he did, he
has been quoted out of context. According to the
Attorney General, the Solicitor General did not
positively recommend the course of action the
Government took. That is what the Solicitor Gen-
eral said, and the Attorney General knew it, and
he said that in fairness to the Solicitor General he
had to open his statement with those remarks. He
put those words in front of his other remarks to
show that that is what the Solicitor General said.
Any other use of those words is a prostitution of
them and the Government knows that and it
should hang its head in shame.

I presume the Solicitor General is a man who
likes his job and will not resign, but he should. His
position has been prostituted to such an extent
that I do not believe he should get dressed in the
morning and take his place at his desk. The At-
torney General admitted it is not the advice he
gave, yet the Attorney General got up and said "I
did this off my own bat and it is not supported by
the advice of the Solicitor General. I did not tell
the Premier". We do not believe that at all, yet 'the
Premier has the gall to bring forward a motion
getting the House to pat him on the back and
support him, which motion uses the same advice of
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the Solicitor General. How hypocritical can one
get?

The members behind the Premier are going to
support this sort of action. I cannot believe it. He
is leading members opposite by the nose into the
path of destruction. Ifr members opposite want to
sit there tamely and accept that sort of treatment,
and the Attorney General and the Solicitor Gen-
eral are going to accept it, let it be on their heads.iThere is only one place the Solicitor General
should be and that is before the Bar of the Parlia-
ment, either in this House or the other, to answer
for some of these things and to say what he told
the Attorney General, what discussions took place,
what advice was sought, and who was referred to
on this matter. I think we would find a tin of
worms would come out of it.

We have heard the Premier quoted here many
times in this debate as saying he did not see a role
for the Government, he did not seek one, and the
Government should not be involved. What about
the Attorney General? He has been interfering in
this case; in how many other cases will he inter-
fere? Can the Government answer that? Can we
have an assurance that the Attorney General will
not interfere in a lot more cases?

Mr Hassell: How many mates has the Govern-
ment got?

The SPEAKER: Order! I have listened to a fair
amount of abuse directed towards the Attorney
General over the last few hours. I wish to remind
members of Standing Order 132 which says, "All
imputations of improper motives and all personal
reflections on members, shall be considered highly
disorderly". Before members continue with those
remarks against the Attorney General I invite
them to read that Standing Order, and if they
have any regard for the Standing Orders of this
House they ought to have regard for that particu-
lar one.

Mr LAURANCE: Thank you for your advice,
Mr Speaker. It is very difficult when all the pro-
cedures of justice have been overturned by this
Government to come in here and not overturn
some of the Standing Orders. One has to fight fire
with Fire. Politics is a combative business. We
have seen a shonky deal and the only performance
the Opposition can put on is to be a little shonky in
order to remind people how shonky the Govern-
ment is. It is difficult to attack a shonky Govern-
ment in the terms of the Standing Orders, but in
deference to your request, Mr Speaker I will at-
tempt to do that.

I will not ask the Attorney General this rhetori-
cal question, I will ask the Governor General:
How do I get my mates off? Where does the queue

start? We have had people approaching us and the
phones were ringing from Thursday evening and
on Friday. People were coming to our offices say-
ing "Look, if it is good enough for John O'Connor
where do we join the queue? Where do we start?
Whom do we see? How do we get to Joe
Berinson? How can we get to the Government?
Our case is good too; we belong to a union; we do
not want to go before the courts; we want a nolle.
We want 'Nolle Berinson' to get us off." That is
fair enough; the Government has overturned the
system of justice and it cannot do that for only one
person.

Mr Burkett: How many people rang you person-
ally?

Mr LAURANCE: A man brought a letter to
the Opposition.

Mr Burkett, I worked all day Saturday and
Monday and not one person rang me.

Mr LAURANCE: of course they would not
ring the member.

Mr Burkett: Tell the truth.
Mr LAURANCE: If the member gets up in this

Parliament and says that he does not support this
his phone will start ringing straightaway.

Mr Burkett: Your phone did not ring.
Mr LAURANCE: Let me take the case of a

man who came into an Opposition office on Friday
and said, "I have some evidence here; I want to
give you a letter". lt is a very recent letter.

Mr Bateman: How about the truth?

Mr LAURANCE: That is the truth. I am not
referring to the 14 000 people who rang Channel 7
or the thousands who rang the other media. People
rang us and came in. This is the case of a man who
came in and said, "Where do I join the queue?"
That is a reasonable question and that is what I
am asking the Government tonight. Where does
the queue start? How does one get to Nolle? Does
the queue form on the right? This man came in
and said he had a recent letter from the Attorney
General at Ill St. George's Terrace. It is a very
brief letter and it states in part-

I have carefully considered your letter, but
do not believe that I can be of assistance to
you.

As you know, our system of government
ensures the independence of the Judiciary
from the Executive.

Those are Mr Berinson's words written a matter of
days ago. "Nolle Berinson" wrote to a man and
said, "As you know, our system of government
ensures the independence of the Judiciary from
the Executive". This man brought this letter to the
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Opposition and said it was obviously not true. He
said, "He does not ensure the independence of the
judiciary from the Executive; he overrules them".
That is the Attorney General's letter signed by Joe
Berinson MLC, Attorney General. It was written
to a man in the last few days and in it the At-
torney General says he cannot help him. He said
he did not believe he could be of assistance. The
man wants to know why not.

If I say to him I cannot get him in to see Mr
Berinson because the queue is too long or because
he is not a trade unionist he will say, "I will go and
join a trade union".

Mr Bateman: That is stupid.
Mr LAURANCE: Are members opposite tell-

ing me that O'Connor is the only man who will get
off? If they are, I ask them why. Members op-
posite are saying this man cannot get into the
queue because there will not be a queue.

Mr Bateman: You are a stupid individual.
Mr LAURANCE: This man thinks Mr

Berinson is stupid because the Attorney wrote to
him in January and said he was sorry he could not
help him because he could not interfere with the
judiciary, it was independent of the Executive.

That is the question this Government must
answer: Where does one queue up? What do we
tell our constituents who approach us to get the
same sort of assistance from this Attorney General
as M r O'Connor got?

Mr Carr interjected.
Mr LAURANCE: I knew the Minister would

say that. He was hoping this debate would not
start, but it is a long way from finished. As he has
interjected, let us go back to the start. Where did
the matter start? Which town is it close to,
Albany, Bunbury?

Mr Bateman: Do not behave like a child.
Mr LAURANCE: Which town was it close to?

I have a feeling it was Geraldton. Who is the
member for Geraldton? Was the chap not lucky?
He had the Minister for Police and Emergency
Services in his own area. How lucky can one be?
He did the right thing and went to see the Minis-
ter for Police and Emergency Services. How far
did it get him? What did this ex-school teacher
do?

Mr Hassell: A man who has sworn to uphold the
law, as did the Attorney General.

Mr LAURANCE: He came into Parliament in
1974 and said if he ever had one share in this
filthy capitalist system he would sell it. H-e said he
would niot be degraded by having a share in a
company. But then the Minister said he had to
admit that he owned a share. He said, "Do forgive

me, I have some money in a building society ac-
count but I will have to take it out in order to buy
a house". The Minister also said, "The minute I
pay my mortgage I will sell my house".

Mr Carr: I did that.
Mr LAURANCE: I bet the Minister did that.

He hates the private enterprise, capitalist system
and when a private enterprise truck driver went to
see him he showed him the door and said, "Pay
your money. I am the Minister for Police and
Emergency Services-forget the police and give
me the money". I wish he had handed the money
to the Minister.

Mr Carr: I did not say that and I did not give
him that advice.

Mr LAURANCE: The Minister did not deny it
previously. What did the Minister do to help that
man after the courts had told him that he was not
in the wrong?

Mr Carr: I referred him to the Minister for
Industrial Relations.

Mr LAURANCE: What did the Minister for
Industrial Relations do? Did he refer it to the
Premier? What did the Premier do? Did he refer
it to the Attorney General to settle the case? Per-
haps the Minister had better check his papers
again because his involvement in this matter is,
indeed, smelly. He cannot defend in any way the
action that he has taken as Minister for Police and
Emergency Services.

While we are on the subject of the police is it
not amazing that the Attorney General's decision
was make last Thursday immediately after the
suspicious appointment of the new Commissioner
of Police? It is amazing timing.

Mr Burkett: You should withdraw the
statement that it was a very suspicious appoint-
ment.

Mr LAURANCE: The Government was not
prepared to announce this decision while Com-
missioner Porter was still in office-that is evident
by the timing of the decision.

Mr Burkett: You said it was a very suspicious
appointment. You are trying to find fault with the
new man, but unlike members opposite that man
is squeaky clean. Your statement is a dirty
statement and you should withdraw it.

Mr LAURANCE: I do not know the man. l am
making an allegation about the Government and
the Government can refute it if it likes. However,
it is quite obvious in respect of the timing of the
new commissioner's appointment that within a
couple of hours of the retirement of Commissioner
Porter the Government made its decision. It was
not prepared to make the announcement while the
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former Commissioner of Police was in office. The
Government bundled him out of office and
replaced him with a junior officer before it made
its announcement. It could have been purely co-
incidental. As Mrs Malaprop said, "it could have
been co-in-si-dence!" I believe that the decision
was carefully held over until after the departure of
Commissioner Porter and before the new ap-
pointee had time to declare himself the Com-
missioner of Police-he was still busy thanking
the Governor for his surprising appointment.

Mr Carr: I am sorry to spoil your conspi racy
theory but the decision was made after the new
commissioner had been appointed. Mr Porter re-
tired on the Thursday.

Mr LAURANCE: The Government had
announced the new commissioner!

Several members interjected.
Mr Bateman: Talk about credibility-you have

none. You have gone to the bottom of the barrel
and that is where you will stay.

Mr LAURANCE: The Government has gone to
the bottom of the barrel. Talking about the bot-
tom of the barrel, what has happened in the last
few days, particularly after the Chinese restaurant
fiasco and the smell that has come from it?

Mr Bateman: You will talk about anything but
what this Government is about.

Mr LAURANCE: This matter is about the Sol-
icitor General's advice and it is shame on the
Premier for including the Solicitor General's ad-
vice in his motion.

The ghosts of New South Wales are being
visited on this Government. It is a smelly
Administration and it will not stand the light of
day. Neville Wran knows it; he is in charge of a
corrupt Administration. We all know that he went
to the polls and was elected for four years. He has
lost his credibility and the people know that he has
interfered with the system. One needs only to look
at the Murphy case.

The SPEAKER: Order! I ask the member for
Gascoyne to keep his remarks to the subject mat-
ter of the motion.

Mr LAURANCE: I will, Mr Speaker, and the
subject matter of the motion is expressing confi-
dence in this Government. I am addressing that
fact very squarely. There is no confidence in this
Government; it is a rotten Administration, rotten
to the core.

I have compared the Administration of this
Government to the Administration of the New
South Wales Government which is hallmarked by
rotten Administration. This Government has
dragged us down to the level of New South Wales

by its tampering of administration and of justice
in this State and long will the people remember it.

I oppose the motion.
MR RUSH-TON (Dale) [9.07 p.m.]: Anybody

who has a regard for justice in this State could not
support this motion. As far as I am concerned it is
a sad day indeed that the question of justice has
entered the political arena.

The whole matter has turned a complete circle
and every segment of our life has been intruded
upon by politics, and justice is, of course, the one
area in which we could least afford this sort of
thing to happen. It is a step towards a Mafia-type
of administration.

Members have spoken along the one line that
this Government has taken this action without any
knowledge of what the results will be. I suggest
that the Government has taken this step in a very
deliberate manner because it is a strategy which it
believes is the least dramatic for it.

The Attorney General is part and parcel of the
Government and would have participated with the
Premier and other members of the Government in
working out the strategy that was adopted.

It is my belief that the Government seeks to
distance itself from the Attorney General's de-
cision, but no-one will believe it. The fact is that
the Government has worked out that its decision
would incur the least vote loss. The Government
could not afford to send Mr O'Connor to prison
for the extortion charge because it is easy to see
what would have been the result had this occurred.
We would have been faced with tremendous in-
dustrial problems from the transport union and
the warders would have refused to have Mr
O'Connor in gaol. The Government would have
been powerless to do anything about these situ-
ations and we would have had anarchy in the
industrial scene. The public would have seen
clearly the Government interfering in the
administration of justice.

The Government has implemented its decision
deliberately to keep itself out of the position where
it would have had to answer to the public and be
seen to be acting improperly. If it were placed in a
position where it had to confront the union move-
ment as a result of Mr O'Connor facing a charge
which probably would have ended in his being sent
to gaol, the Government would have lost many
votes.

The fun would then have started as a result of
the threats by the unions. We would have been in
the position where the Government felt it could
not survive in this political arena with that weight
to carry. I believe it has been a deliberate strategy
by the Government. The Government does not
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worry about law and order, fair play, or justice. It
worries about votes; all its activities are concerned
with votes. This can be seen in the actions it takes
every day. It has a large media monitoring ma-
chine which provides it with the information it
needs to take the steps it does.

This has been a tragic event for the causes of
law and order, and fair pl~y. People will have no
confidence in the justice dispensed by this Govern-
ment in the future. Interference in the judiciary is
tantamount to destroying justice in this State.
People have been awaiting the results of this
O'Connor case on the charge of extortion. They
had high hopes that at last justice would be done
for the many acts of extortion and heavy-
handedness perpetrated by the TWU and its sec-
retary, John O'Connor. O'Connor is a smooth op-
erator. He succeeded Mr Cowles, but he is a
totally different type of man. He is far more effec-
tive in carrying out the intimidation and heavy-
handedness that comes with the TWU control of
transport in this State.

In a moment I shall refer to some of the acti vi-
ties that have taken place and the reason that
these have resulted in the Government taking this
step. It has been pressured to ensure that it gives
one of its more effective friends help in this mat-
ter.

I suggest that for a long time the TWU has
been intimidating small people in many ways. I
refer to an incident which occurred in my presence
at the time of the Noonkanbah incident. The
Government of the day decided that a drilling rig
would be transported to Noonkanbah. O'Connor
was in my office and he said, "Cyril, we will not
let it be transported'. I asked him how he would
stop it and he said, "Wait and see". Consequently
the prime contractor who had won the contract
withdrew from it because he had been threatened
that his transport activities in Australia would be
interfered with if he did not do so and as a result
he would lose a great deal of money. We, as a
Government, seeing that as a threat that the union
would take over the administration of this State,
decided that we could not allow that to happen
because the State must be administered by the
elected representatives of the people. That was the
situation with the Noonkanbah incident. The same
O'Connor is answerable for the trauma, cost and
disruption to many people's lives. He incited the
Aboriginal people, and all the other problems in
that area lie at his feet. It was quite deliberate and
after the incident started O'Connor called on the
power of other unions for further support.

The next incident related to owner-drivers. It
was an appalling situation but it was very difficult
to give relief to the owner-drivers. The same TWU

led by O'Connor decided that certain people's ve-
hicles would not be loaded or unloaded and that
those people could not operate their businesses.
How can a society accept that? I cannot and I did
everything I could to relieve the situation. One
action taken was to encourage the setting up of the
Apollo company which small people were given an
opportunity to join. It was a tremendous battle
and I am not sure how it is progressing. Nobody
can accept that a small owner-driver should not be
able to go about his rightful business, obtain work
on the basis of competition, carry out his task with
integrity, and have his vehicle loaded and
unloaded as necessary.

However, the TWU and O'Connor have such
power that they can intimidate companies in the
north which will be disrupted by industrial anar-
chy if they load or unload the owner-driver and
that puts an end to his Operation. That provides an
indication of the actions of these people. It was
good to see that at last somebody had stood up to
this person and said, "Enough". Action was at last
being taken through the due courts of law to re-
dress the situation. The action should have been
pursued through the courts to see that justice was
done. However, that has been stopped by a
Government looking after its own political future
and supporters. As far as I am concerned the
Government has acted improperly.

I suggest to the House that by its actions the
Government has shown that it is interfering politi-
cally with nearly every facet of our lives. Political
appointments have been made in the Public Ser-
vice. It has been suggested that that is the begin-
ning; the political person appointed to be head of a
department will select politically-oriented persons
for positions below him and by the time the Oppo-
sition forms a Government it will have a difficult
task to change the situation. The Opposition is
committed to, and will, redress the position no
matter how long or costly it is to restore morale
and return the Public Service to an apolitical situ-
ation. Political intrusion into the Public Service is
damaging and destructive not only to the Public
Service but also to the tranquility of the people
who live in this State.

A further matter that has demonstrated what
the Government is doing, in addition to dispensing
with justice in the withdrawal of the extortion
case, relates to its taking away the rights of the
people in regard to environmental and planning
issues. I refer particularly to Burswood Island.

The SPEAKER: Order! We are talking about
Mr O'Connor and not Burswood Island.
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Mr RUSHTON: We are discussing the Govern-
ment's action relating to the withdrawal of extor-
tion charges against O'Connor.

The SPEAKER: What has that to do with the
casino on Burswood Island?

Mr RUSHTON: Ilam showing that the Govern-
ment is acting improperly in many areas and this
action completes the whole circle. The Govern-
ment is active in the area of police and justice and
a previous commissioner has indicated that politi-
cal appointments have been made. Nothing will
destroy the future of this State more than the
intrusion of politics into the Police Force. This is
another area which is very damaging indeed.

The SPEAKER: Order!
Mr RUSHTON: The previous commi ssioner

intimated that political appointments had been
made in the Police Force.

The SPEAKER: Order! We are not debating
political appointments in the Police Force.

Mr RUSHTON: I humbly suggest that we are
debating-

The SPEAKER: Order! If you want me to read
the motion to you so that you know what you are
talking about, I shall do so; but as you have been a
member here for a long time I give you some
credence in respect of understanding the motion.

Mr RUSHTON: I was about to suggest that the
public are questioning severely the Government's
actions. The public will have no confidence in the
impartiality of justice, because of the political in-
terference of this Government in the dispensing of
justice. I suggest that, if this trend continues, the
law and order of this State will be totally de-
stroyed.

People who hold positions of responsibility in
the Police Force and the Public Service will be
unable to take action against wrongdoers, because
they know the Government will interfere with
their promotion process. Such people, who are de-
pendent upon the Government for their appoint-
ments, will say, "if I charge this unionist or say
something in the public arena which is detrimental
to the unionist this Government will ensure that I
do not obtain an appointment". In fact the
Government has already started to use such
heavy-handed tactics.

I suggest that the public cannot have any confi-
dence in a Government which indulges in political
interference in the judicial system of this State.

MR McNEE (Mt. Marshall) [9.22 p.m.]: It is
with a great deal of sorrow that I stand to oppose
the motion. The people in the electorate of Mt.
Marshall have a high regard for the law. I look at
the Government benches and see a ragtag lot of

members. They have lost every scintilla Of credi-
bility. That is bornle out by the fact that the back
benches are empty, because Government members
are not game to sit here and listen to the debate.
They are probably out in their offices talking on
the telephone, trying to bold their seats. They will
need to make incredible efforts to do that. Arthur
Daly has more credibility than do Government
members!

The Government stands condemned in the eyes
of the public. Here we have this charade of a
motion imploring this House to support the
Government's action; but how uneasily Govern-
ment backbenchers must sit.

Let us look briefly at what has happened. We
must repeat the position, because it is important
that the people know the great deal of emphasis
we place on this matter and the reasons for that.
In the first instance, the Government was dragged
screaming over the precipice and was forced to do
something about the problem. No fewer than two
Ministers and the Premier were approached for
assistance, but those approaches produced nega-
tive results. It was only after continued persuasion
by the Opposition that this Government-which
wants to retain a degree of credibility-decided
something should be done. Then, after the due
process of law had been followed, the Government
decided that this simply was not on and a decision
was made.

One of the incredible aspects of the matter is
that somewhere along the line someone on behalf
of this gutless Government decided to take this
step, because the Government was frightened of
industrial action.

Let me say this to you, Sir: If there is any
unionist out there who wants to turn off the elec-
tricity, water, or anything else, let him do so. The
people in my electorate have reached the end of
the line and if that is what unionists want to do,
those shall be the rules of the game.

The Premier can laugh; he has tried to deni-
grate the great contribution we have made to low-
ering his deficit on the railways; but that is
another issue about which we shall talk on another
occasion.

The fact is that industrial action took place the
day after this decision was made. I understand a
demarcation dispute took place at the airport.
When a strike has not occurred for a while, they
say, "We shall have a demarcation dispute". That
occurs when the unionists have not been able to
ind some poor employer to flog the guts out of.

They say, "We shall have a demarcation dispute.
because we must keep the shop stewards
employed".
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We have a few shop stewards opposite and not
one has stood up to defend the Government's ac-
tions. I would like to see them have a bash, but
nonetheless they are probably out in their offices
doing business.

On the Friday after Ilie decision was made,
passengers and freight were delayed.

Mr Court: Perth Airport was a shambles at the
weekend, because of the industrial dispute.

Mr MeNEE: There we are: The airport was a
shambles at the weekend. This terrible decision
was made by this courageous Government because
it did not want any industrial strife! This Govern-
ment has the record for being the most gutless
Government that has ever sat on the Treasury
benches. That is not a record of which the Govern-
ment or its backcbenchers ought to be proud.

Mr MacKinnon: Which union was involved in
the dispute at the airport in the weekend?

Mr MeN FE: I understand O'Connor was run-
ning it.

Mr MacKinnon: Was it the TWU?
Mr McN FE: It would have to be. Am I. pleased

that I did not have a shipment of flowers at the
airport wailing to go to Europe. They would have
gone bad. I wonder what happened to any fruit
and vegetables which were at the airport on that
day.

Mr Burkett: We thought you were a flower-a
"self-raising flour".

Mr McN FE: I happened to be in Scarborough
at the weekend and, were I the member for
Scarborough, I would be out in my electorate, not
in here abusing me.

Mr Burkett: 1 did not get here on preferences.
curly.

Mr McN FE: I would like to see how easily the
Government backbenchers sit in their seats when
they see the Government doing these sorts of
things. The Government is asking us for a vote of
confidence. Are we going to be asked to have a
vote of confidence in the Minister for Agriculture,
the Minister for Police and Emergency Services,
or the Minister for Education when they make
decisions?

The position is incredible. It really amounts to
the fact that the Government protects thugs. It is
a Mafia-style Government. I do not believe the
Government ought to be proud of that, nor do I
believe that its backbenchers ought to be proud of
it, but that is what it amounts to. Government
members have walked away from the law as they
have walked away from everything else since they
have been elected-except, of course, reopening
the Fremantle-Perth railway line.

During the election campaign Government
members made promises, hut they have walked
away from those promises. They said they were
going to reduce the price of petrol, but that was
too hard, and what is the price of petrol today? I
can tell you, Sir, that it will be dearer tomorrow,
because there is to be a price rise.

Not only do Government members walk away
from and make a mockery of the law, but also they
treat the law in the same lighthearted manner as
they treat their political promises.

Throughout the world Australia is viewed as
being an unreliable supplier. Much of the cause
for that reputation can be attributed to people like
O'Connor who, through the unions, have caused
more industrial strife than I would care to recall in
this State. In turn, this has caused a great loss in
export earnings.

As a result of that nonsense we have now be-
come unreliable suppliers; we are known for that
throughout the world. Yet when one of those
people who has made a significant contribution to
this nation's earning that name for itself is
brought before the law the Government says, "We
will let him off". Does that mean that if some two-
bit unionist rapes or murders, the Government will
say to him, "Be off, go free"?

The Government has set the precedent. It is
showing us how it will get itself off the hook-it
simply sets a precedent. It has done that; do not
worry about it. This Government has set a
precedent and if it wants to bring these people to
the proper place of justice in the future, it will
have extreme difficulty in doing so. But the
Government knows that. Nonetheless, of course it
goes without saying that we in this nation are left
looking like a bunch of village idiots because not
only are we unreliable suppliers, our defence is in
absolute tatters. Is that not interesting, because
not only do I suspect that the left wing is well and
faithfully in control of the State Government, I
know full well it is well and faithfully in control of
the Federal Government because we could not
even supply the fuel for a couple of aeroplanes
involved in the MX missile tests. The result is that
the ANZUS Treaty lies in tatters. I wonder how
long it will be before the left of the Government
wants to have the American bases removed from
Australia and we will be left entirely defenceless.

We are now defenceless against union pressure
because the Government has acknowledged its
readiness to bow to the unions-that it has done,
without a question of doubt-so we are left with
no defences, we are poor suppliers, and we have a
Government which talks arrant nonsense about
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lifting the economy. The first thing it needs to do
as a Government is to lift its game.

This Government has a light regard for the law.
I am very pleased I am not a policeman because if
I were t would be wondering what on earth my job
really was because when I bring someone in I am
told let him go. Not only that, not long ago we had
the Complaints against Police Bill. I took some
convincing that the Bill was not introduced to help
the criminal. It certainly was not there to help the
police, but that is the regard that this Government
has for the law-none whatsoever; make no mis-
take about it. It walked away from the law last
Thursday and it lost its credibility and it can do
nothing to resolve that situation or regain its credi-
bility. In the eyes of the people out there the
Government is being judged for what it is, and so
it should be.

Does the Government want another example of
what it does to the people? Look at the perform-
ance of the Minister for Police and Emergency
Services who was asked for help. Look at his ac-
tions in local government where he absolutely
walked over people with his jackboots on and got
his own way.

Mr Carr: They all voted.

Mr McN FE: Of course they voted. Was it not
coincidental that the fellow from Mundaring
worked in the Premier's department? And now
they sit in here.

Mr Bryce: He used his jackboots and snowed
them.

Mr McNEE: Of course he used his jackbaots.
We know precisely what the Government will do.
The Government will get out the old jackboots and
will roll them, but it will not find it so easy this
time. Is it not remarkable how it does it? Govern-
ment members stand in this place and piously say
they have a regard for these things, hut they have
no regard for the law. They would not know what
the law is about. Simply, the facts of this case are
that an employer exercised his right to dismiss an
employee. I would have thought that was the right
of any employer, but that right no longer exists
because apparently as soon as one is dismissed one
runs and joins the nearest union and this is what
happens.

Is it not absolutely amazing and almost beyond
comprehension that that sort of action can have
the absolute sanction of the Government by finally
removing that person from the judicial process.
Whether he is guilty or not guilty is a matter that
should be determined by the court. But the
Government chose to do this through the Attorney
General.

Incredibly, it seemed, the Premier said, "iThe
Attorney General made this decision, and we did
not know much about it. We did not know any-
thing about it." That was pretty incredible. Of
course, the Attorney General endeavoured to say
that on Thursday night, but I am afraid the
Leader of the Opposition won that argument be-
cause the Attorney General really left himself de-
fenceless. Now we Find that in regard to an action,
which the Premier said on Thursday was not of his
making, he is now saying that there should be a
vote of confidence in the Attorney General. I Find
that incredible.

This Government has walked away from the
law, and we need to make that point very clearly. I
want to make it very clear on behalf of my elector-
ate that the people do not agree with that view and
in fact they were absolutely disgusted at the
Government's action in doing that.

Approximately 12 000 to 14 000 people went to
the trouble of participating in the Channel 7 poll
and approximately seven to one said Mr O'Connor
should have been charged.

This Government which tries to claim that it
has some credibility has no credibility at all; it
threw that out the window last Thursday and I
believe it will pay the penalty.

In conclusion, I wish to make the point very
strongly on behalf of my electorate the absolute
disgust with which we watched the Government's
performance. As a member of the Opposition, I
amn elated with it because it puts us a few more
days closer to becoming the Government because
if the Government happens to survive until
Christmas, whether the Premier has an early elec-
tion or not, its days will be well and truly num-
bered.

MR TUBBY (Greenough) 193 p.m.1: At this
late stage I want to say a few words and perhaps
correct some of the information that has been
conveyed to the House in this debate.

Firstly, I condemn the Government on its action
in perverting the course of justice by the with-
drawal of extortion charges against the TWU sec-
retary, Mr John O'Connor. The Government has
now created the situation where it has very clearly
defined one law for the ordinary citizen and one
law for the union. This action has been condemned
by all fair thinking people.

During the long weekend I moved extensively
throughout my electorate and wherever I went
people were absolutely horrified and could not be-
lieve the action that this Government has taken.
That is a very serious situation because Mr
Leishman is a respected farmer and grazier and a
considerable dealer in livestock, and has a cartage
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contracting business in my electorate. He is not in
the member for Geraldion's electorate; he is one of
my constituents. Unfortunately, I was away over-
seas when this matter built up. That is the reason
that Mr Leishman, very anxiously seeking advice
and assistance, approached the member for
Geraldton.

Until this situation arose, Mr Leishman held
the member for Geraldton in high regard. He
thought that by going to him, with his
responsibilities as the Minister for Police and
Emergency Services, the Minister would be able to
assist. I ask the Minister why he did not then take
the action that he was forced to take after the
debate on this case in the House last year.

Mr Carr: I took the action I considered to be
appropriate; and I still think it was the appropriate
action.

Mr TUBBY: That is debatable. The Minister
should have realised that the due process of law
had been followed in the case, and Mr Leishman
was cleared of the charge. It was very poor that
the Minister did not see that situation and allow
the case to be investigated by the police.

Apparently the police did a tremendous job in
going straight up there after the Minister had
requested that the case be investigated. The police
must feel terribly despondent, after all the work
they put into the case, to hear that there was a
direction by the Government that the case be
withdrawn. That was a shabby deal. Often we
hear the Government speaking about the way it
respects the police, protects the police, and stands
up for them; but in a crucial situation with a very
serious charge, the police find themselves
undermined.

Mr Carr: This has nothing to do with the police.
It passed out of the hands of the police at the
committal proceedings. They had the carriage of it
up till the committal proceedings, and then it
passed into the hands of the Crown Law Depart-
ment. That is the way the legal system works.

Mr TUBBY: That is correct; and the police did
a tremendous amount of work to bring it uip to this
stage. They must feel very let down indeed . I know
that the people of the Geraldson area and my
electorate are horrified that this case has finished
up the way it has.

Mr Bryce: Would your electors be pleased to
hear you join the member for Gascoyne in the
shameful attack on the Commissioner of Police?
Do you share that sort of view?

Mr TUBBY: No. 1 have the highest regard for
the Commissioner of Police. I know him person-
ally, and I have a very high regard for him. The
member for Gascoyne can present the case as he

sees it. He may know something different from
what I know. I have the greatest respect for the
Commissioner of Police and, as a matter of fact,
far all police. I do not believe they are getting the
support they deserve.

This Government has always indicated that it is
a champion in the support of small business. Mr
Leishman is a small businessman, and in this case
the Government has turned its back on him. H-e
was the one who had the guts to come forward and
report his case. Many small businessmen would
not take the action which Mr Leishman took. Mr
Leishman is a hard-working businessman-a man
with a stack of guts-and he would not be where
he is if it were not for that attitude.

Mr Bryce: Is he a member of the Liberal Party?

Mr TUBBY: I do not know of what party he is a
member, and I am not concerned.

In moving this motion today, the Government is
endeavouring to cover up this appalling action by
the Attorney General-a Minister for whom I had
a great regard and, I would say, one of the most
respected Ministers of the Crown in the Burke
Government. However, that was last week. The
Attorney General has discredited not only his own
reputation, which was held in very high regard by
many people on both sides of the fence, but also
the reputation of the Government. It is a shoddy
deal, and the Government should be condemned. I
hope that this motion does not allow the Govern-
ment to get under the table and allow it all to blow
over, It is a Matter that should be brought before
the notice of this House and before the people of
Western Australia. It should be continued until
the next election because the Government should
be condemned for its actions. It does not deserve
the right to be in government in Western
Australia.

MR PETER JONES (Narrogin) [9.45 p.m.]:
The motion before the House secks tu have the
House express its total and complete confidence in
the integrity of the Attorney General. Therefore
no debate on the matter can ignore any mention of
the Attorney General and the standing in which he
is now held within the State. We cannot avoid
referring to the Attorney General because, in mov-
ing this motion, the Government has clearly ident-
ified the Attorney General by name and office. He
stands condemned in the eyes of the Parliament
and in the eyes of the office which he holds, be-
cause he is the chief law officer of the Crown. By
virtue of his responsibility as the chief law officer
of the Crown, there is no way that the motion can
be addresed without drawing attention to the fact
that the person who holds the office has demeaned
it, not only in the eyes of the law-in the eyes of
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the professional people who comprise "the law"
and administer the law in this State-but also in
the eyes of the majority of Western Australians.

In this Chamber in recent hours, the Govern-
ment has supported the decision made by the At-
torney General and announced by him last
Thursday. I am sure the Premier and his col-
leagues would like to say, "We had nothing to do
with it", but that statement is of no relevance
whatsoever. The Premier has publicly identified
his Government with the decision which was
made. He has Clearly supported publicly and com-
mitted his Government to support one of the most
infamous acts that has ever occurred in this State.

That decision was made in relation to a matter
in which the Government, on 25 September last
year, said it had no role to play. The Premier did
not dismiss the matter lightly when he made that
comment. He went to great lengths to say, "There
is rio role whatsoever for the Government in this
matter. It is a matter which is beyond the influ-
ence, beyond the capacity of the Government to in
any way intervene or to influence". Now we see
what has happened. The people are now left to
wonder what happened between 25 September
1984 and last Thursday when the infamous an-
nouncement was made.

I heard tonight when 1 returned from another
meeting that the decision caused some disquiet to
backbench members of the Government who are
very concerned not only at the electoral effects of
the announcement-we will deal with those effects
in a moment-but also, and more particularly,
with the effect on the credibility of the man who
holds the office of the chief law officer of the
Crown in this State and, more importantly, the
damage to legal morality by the Attorney Gen-
eral's intervention in the course of justice.

It is very interesting that yesterday I received a
telephone call on another matter from a man in
public life in Sydney, New South Wales, New
South Wales has an Administration in which alle-
gations of corruption are made almost daily, and
many such convictions have been recorded in that
State. Indeed, charges have been preferred against
people in public life in a way that has been un-
known in this State. The point was made by my
caller that not even in New South Wales has the
Government been willing to intervene once a mat-
ter has proceeded to the point where it is before
the courts and the due process of law has begun.

In this State we arc already beginning to hear
allegations of corruption. This kind of situation
has come upon Western Australia in a manner
completely unknown to us. We have to consider
why the decision was made because no one in his

right mind will believe the rubbish that was
contained in the Attorney General's Statement.

If one looks at the statement one will see that
the reasons for making it are very simple. The
Government was forced to act to protect three
members of the Government. It was also forced to
act to satisfy the demands of the people to whom it
owes its power and allegiance-the faceless men in
Trades Hall.

Let us go back to the incidents which brought
this matter to a head, and understand that, during
my absence, the House has been reminded of the
details.

The DEPUTY SPEAKER: A number of times.

Mr PETER JONES: They will be repeated.
The Government needed to protect the Minister
for Police and Emergency Services, who is the
member for Geraldton. It needed to protect the
former Minister for Industrial Relations, the
Leader of the Government in the Legislative
Council, and the Premier.

Mr Brian Burke: Neither of the last two apply.
We were both in America for the whole period.

Mr PETER JONES: I repeat: The Government
needed to defend comments made by the Minister
for Police and Emergency Services in his capacity
as the member for Geraldton, and it needed to
defend members of the staff of the other two Min-
isters. Comments were made by them for which
those Ministers must accept responsibility.

The details were spelt out in debate in this
House on 9 May last year. The name of the officer
who gave information on behalf of a Minister for
Industrial Relations was mentioned. It is
enshrined in Hansard for all to see. The member
for Geraldton indicated that, for the payment of a
sum of money-$5 000-the ban would be lifted.

Mr Carr: That is not true; I never indicated that
to anyone.

Mr PETER JONES: I am quoting what is in
Ha nsard.

The member for Geraldton spoke in the debate
that day and waffled, saying "To the best of my
recollection..- ." He talked about a whole range of
things in trying to avoid the issue. Inevitably he
was forced to admit that the matter needed to be
investigated. Until the debate in this Chamber, the
matter had not been examined, despite all the
pressure brought to bear by Mr Leishman to bring
the matter before the public. Pressure had been
applied to him by the member for Geraldton, by
the union movement, and by this animal
O'Connor. Nothing would have been done had the
matter not been aired in this Chamber on 9 May
last year.
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The member for Geraldton cannot deny that he
was Forced to ensure that the police investigated
the allegation only after the matter had been aired
in Parliament. Until that tine he had hoped that
the matter would be forgotten or that it would just
go away. It did not go away. Thai says much to
the credit of Mr Leishman because he was pre-
pared to persevere with the matter rather than
be subjected to intimidation by that repacious
industrial thug, Mr O'Connor, who was supported
by the member for Geraldton, who is the Minister
for Police and Emergency Services. Others in the
Government were so gutless that they were unable
and unwilling to defend this man who was being
stood over so that, in the end, the matter was
brought before this Chamber.

The police then embarked on a course of ac-
tion. Charges were preferred and the preliminary
hearing determined that Mr O'Connor had a case
to answer. I wonder what would have occurred
had the debate in this Chamber never occurred.
Would the member for Geraldton have been
happy to know that he had supported the act of
this animal in seeking to extort funds which a
hearing of the Industrial Commission said he was
not entitled to? Would he have been happy to have
the people of Geraldton, the district in which Mr
Leishman lives, know that he had supported Mr
O'Connor?

The member for Geraldton, as Minister for
Police and Emergency Services, has sworn
allegience to uphold the law. That is a most sacred
responsibility. If this matter had not been raised in
this place, would he have been happy to know that
he had deliberately and wilfully been a party to
illegal acts of extortion? That is what he did and
that is one of the reasons that the Government had
to intercede in this matter-to protect the member
for Geraldton because he would have been exposed
publicly in the resulting hearings. Evidence would
have been presented involving the member for
Geraldton in that he was prepared to support Mr
O'Connor because he did not rush to the defence
of Mr Leishman.

He did not say to Mr Leishman that it was
wrong that he was being stood over by that thug.
He said that he supported the extortion which the
police subsequently established was of sufficient
seriousness that charges should be laid. A later
court hearing determined that Mr O'Connor had a
case to answer, In other words, the member for
Geraldton, who holds responsibility for the
administration of law and order in this State, was
prepared to condone a wilful act of extortion.

Naturally, the Government could not allow the
case to go on. The Premier had previously said

that it was a case in which the Government had no
role to play whatsoever.

It has been suggested by the Attorney General
that there were two reasons for his not continuing
with the vase. The Attorney General's statement
selectively quotes from the Solicitor General's let-
ter, but, in this matter, the Solicitor General is of
no consequence whatsoever. I do not mean that in
any critical way. We are dealing with a question
that transcends any advice given by the Solicitor
General.

We are dealing with a very fundamental and
basic question-interference by the Government
in the course of law and justice.

The Attorney General made two comments in
his statement: Firstly he said it was necessary to
intervene and to quash this charge because of
threatened industrial action. If we take that to its
logical conclusion, anybody who wants to escape
anything could stand up and say, "if I am
convicted of the charge which has been preferred
against me, I will bring this State to a halt because
I will blow up a power station or cause some other
act of anarchy". In response, if the State, and
more particularly if this Government, follows the
precedent which has-now been established and to
which members such as the member for Gascoyne
have already made reference, then in' future the
louder some person complains and the more dis-
ruption that is threatened, the swifter will Govern-
ment move to intercede with the due process; of
law.

It is as simple as that, because what is being
said and supported by this Government and the
members of this Parliament who support the
present Government is this: Those who scream the
loudest, those who threaten the greatest disrup-
tion, will receive the greatest rewards, the greatest
support and the quickest help from this Govern-
ment at any time they fall foul of the law.

That is the precedent this Attorney General has
been instrumental in establishing, and no-one will
convince the people of this State that whatever the
Attorney General says about acting on his own, it
is a load of poppycock; he acted in full knowledge
that what he was doing would have the support,
however unwilling, of the members of the Labor
Party. The fact is that they are now bound pub-
licly to support a decision which is immoral and
corrupt.

The other matter to which the Attorney General
referred was that he suggested, almost in a throw-
away sense, that this is not a criminal issue, a legal
issue, but is an industrial issue. How does the
Attorney General think that we can believe that?

Mr Brian Burke: He is a very intelligent man.
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Mr PETER JONES: The Attorney General is
referring to an issue in which on 25 September last
year the Premier said the Government had no role
whatsoever to play. At that time the Premier made
it abundantly clear it was a legal issue before the
courts where due process of law would apply, and
there was no role far the Government.

This now discredited Attorney General comes
along later in the day with his infamous act, when
the heat is on and the pressure is great. As the
Attorney General has admitted, he has had
approaches from the Labor Party, from the unions
concerned, and from Trades Hall. He has admit-
ted that the pressure was on, and all of a sudden it
is no longer a legal issue, it is now an industrial
issue which ought not to be before the court.

How does the Premier justify that complete
change? He does not have to, because he can say
what he likes, but the Attorney General is the
chief law officer of the Crown.

Mr Brian Burke: A very good one, too.

Mr PETER JONES: This Attorney General is
now demeaned and diminished in the eyes of his
professional colleagues. He has in fact misled the
Parliament, or else the Premier has lied. They are
the only two deductions to be made. Either the
Premier misled the people of this State on 25
September last year when he said, "it is a legal
issue, there is no role for the Government whatso-
ever, we cannot intervene", or the Attorney Gen-
eral lied when he said, "it is riot a criminal issue, it
is not for the courts, it is an industrial matter".

The Government cannot have it both ways. In
view or its subsequent actions, undoubtedly the
Government must have hoped the preliminary
hearing would result in the magistrate saying
there was no ease to answer. Had that occurred,
we would not be having this discussion tonight; the
Government would have been off the hook. The
threatened industrial disruption would no longer
be a threat. All the concerns which have been
expressed by the Labor Party, by the TLC, and by
the union concerned to which the Attorney Gen-
eral referred when he answered a question in
another place and acknowledged that he had been
under pressure to have the charges quashed-all
of that would have been swept aside because the
problem would never have arisen.

But no, it arose because the charges were
proved to be sufficient; this man had a case to
answer. Because he had a case to answer, the
Government was on the hook and the matter had
to be determined in the way it was.

Comment has been made regarding the
precedent that has now been established that no
longer are all Western Australians equal before

the law. No longer does equity of legal recourse
exist. There is now one law for all decent Western
Australians and there is another for the Govern-
ment and its mates. It is as simple as that. No
longer does that equity exist.

Here we have a Government which pursues with
the utmost vigour a shopkeeper who opens on
Sunday and remains open in order to provide a
service and breaks the law in so doing; and he does
it very publicly. Indeed, he attempts to establish
that by what he does he is providing a service and
that the law is wrong.

Leaving aside the credibility of that situation,
the point is this: The Government pursued that
shopkeeper with all the vigour of which it was
capable. It is currently pursuing a constituent of
mine through the courts in relation to overloading
his vehicle. It is pursuing that man with all the
utmost vigour. And the Government will win. But
what does i t do i n t he case orf one of i ts ma tes who
has a serious case to answer? It has been estab-
lished that he had this case to answer in connec-
tion with a most serious crime. The heat goes on
and the mate gets off!

The motion seeks the support of the Chamber
for the Attorney General. He is a man nio longer
worthy of the support of this Parliament in any
way whatsoever. As I have said, he is the chief law
officer of the Crown. He has been sworn into that
office to uphold the law and to administer justice
in this State in a fair and impartial way, but he
has not done that.

The Attorney General has demeaned his office,
and, more particularly, whatever might have been
thought of him by members prior to last Thursday
afternoon, he is now a diminished and demeaned
man who no longer can be accorded the same
respect and support he bad prior to that time.

The issue is very simple: Just as the Attorney
General has destroyed his own reputation and has
diminished himself as a person, so too has he
contributed to demeaning and diminishing the
Government of which he is a member, because the
two are indivisible. No matter how the Premier
tried to distance himself last Thursday from the
decision that the Attorney General allegedly made
and from the action which was taken, the Premier,
his Government, and the members of the party
which support him applied the pressure-that has
been acknowledged-and they are tainted and
demeaned, because they have been party to an act
which no longer affords all Western Australians
equality before the law.

It is an act which has established a precedent
unknown in the annals of public administration
and law and Order in this State. Not only has the
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chief law officer of the Crown been the per-
petrator of this act, but also, given that one of the
reasons the action was taken was to defend and
remove from the effects of justice one of the
Government's mates, then one of the main winners
is the Minister for Police and Emergency Services
who may well have been severely embarrassed by
the evidence Riven in the court. He was also in a
position where the Government had to come to his
aid.

It is a very sorry day for all people in this State
and they are the big losers! The Government will
inevitably fall, but it is the people of this State
who can no longer look upon this Government
from a position of equality within the eyes of the
law.

I repeat that we have now a situation where
clearly there is one law for all decent Western
Australians and another law for the Labor Party,
the Government, and its mates.

MR BRIAN BURKE (Balga-Premier) [10.12
p.m.]: If there is one thing this debate has done
tonight, it is to illustrate very clearly to all mem-
bers exactly why the Opposition is where it is and
why the Government is on the Treasury benches.

I do not think I have heard a worse case made
out for a proposition that is, at least on the
superficial plane, sustainable according to public
opinion as it has been reflected to all members of
Parliament. Naturally I am not saying that that
public opinion or that controversy is founded in
fact or truth, but there is no doubt that the action
taken by the Attorney General was very contro-
versial and that it aroused a great deal of public
speculation as to the basis on which the Attorney
took the action he took and the reasons he did so.

Yet tonight we have seen a succession of Oppo-
sition speakers fail to deal logically with the argu-
ment that they intended to put or to address in a
rational or logical manner the strength that they
might draw for their position from ther circum-
stances surrounding the case.

I am not much concerned to hear the Leader of
the Opposition call me a charlatan or the member
for Gascoyne carry on in what has become his
normal manner as he attacks the Commissioner of
Police and anyone else who occurs to him during
the course of his contribution.

I am not much concerned at that sort of attitude
or demeanour simply because it reflects the slip-
ping of the mask that the Leader of the Opposition
has been trying to draw over his countenance for
some time. It was brought home to me firstly on
television on Friday evening when the Leader of
the Opposition reverted to type and, in the rudest
possible manner, insulted and hectored the At-

torney G eneral1, not contributing i n any
substantial way to the debate, but in a most un-
reasonable and hectoring manner really
reinforcing the view that people seem to have of
him.

We can tolerate that in Government, because it
is one of the reasons we shall stay in Government.
As far as this issue is concerned, the Opposition
may pin its political hopes to the mast of the
O'Connor case and we shall see how that is
prosecuted in the public domain and how long it
takes for people to realise the truth about the cage
and to accept the integrity of the Attorney Gen-
eral.

I shall deal with one or two of the more
substantial points raised by different Opposition
speakers. The first was a quotation from Hansard
in which I said that there was no role for the
Government in this matter. I shall draw two as-
pects of that statement to the attention of the
House. The first is that the statement was made
prior to the committal of Mr O'Connor on the
charges in respect of which the Attorney exercised
his discretion. There simply was no role for the
Government to play, and neither would the
Government seek to play a role, because it did not
exist to start with-it would not be the Govern-
ment's wont in any case, to try to direct the police
in matters that concern them. There is a clear
division that was acknowledged by the Leader of
the Opposition and that division occurs when a
matter passes through the domain of the Police
Force and its prosecution of charges to the stage
where a person is indicted and committal proceed-
ings take place.

The division through which these proceedings
passed was the division that separated the area in
which there was no role for the Government to
play-there was no discretion for the Attorney
General to exercise-from the area in which there
was a legitimate discretion to be exercised by the
Attorney according to his likes, advice, and
appreciation of the situation. That is exactly what
happened.

As far as the Attorney General is concerned, he
became competent to exercise his discretion well
after September when those comments were made.
I do not retract those comments in any way. I
stand by them and say that they are absolutely
truthful, because there simply was no
scope-there was no discretion in existence-chat
the Attorney General could exercise.

When those comments were made in
September, the police prosecution was in hand and
the matter rested rightly with the police who could
not be directed.
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The next point I make in addressing the same
argument that used those extracts from Hansard
is the belief that, in some way or other, the At-
torney General exercising his discretion of his own
volition amounts to the Government exercising
some sort of decision-making power.

The Attorney's decision to exercise his dis-
cretion is one which rests with him alone. H-e has
the power to consult, but there is no power within
the Act for the Attorney General to be directed.

I ask you, Sir, to consider a situation in which
the Attorney informed the Premier that he
intended to exercise his discretion. Would it be
appropriate for the Premier to say, "No, you shall
not exercise that discretion" because that is obvi-
ously what the Opposition expected I should do; I
guess its silence proves that presumption on its
part.

When the Attorney General advised me that he
intended to exercise his discretion, implicit in
everything that the Opposition has said is the fact
that I should have instructed him not to do so.
However, firstly, it would have been illegal for me
to so instruct, because there is no power to direct
the Attorney in the matter and, secondly, the At-
torney General, having advised me of his decision,
was perfectly competent to make that decision
without consultation and without seeking the ap-
proval of either the Premier or the Cabinet.

That is the answer to the argument raised by
the Leader of the Opposition, for the shallow and
leaky argument that it was. Firstly, there was no
power at the time when the comments were
made-commnents that I stand behind
tonight-that there was no role for the Govern-
ment to play in the matter as it stood. Secondly,
the Attorney General is not capable of direction in
respect of the use of the null e and neither should
he be, because we have an Attorney General who
has obligations at law conferred upon him. The
Opposition's proposition is that those obli-
gations-that exercise of discretion-should be at
the polical whim of a Government. That is obvi-
ously destructive of the liability that the Attorney
General has to make his own decisions in this
matter.

The propositions cannot be stated or restated
enough. The proposition put by the Opposition is
that when the Attorney General said to me, "I
have to advise you that I intend to use my dis-
cretion to enter a nolke in the case of the Crown v.
J. O'Connor", I should have told him to stop. The
Opposition says that I should either have referred
the matter to the Cabinet, and had the Cabinet
make a decision compelling the Attorney General
to resign or desist, or that I should have taken that

upon myself. There is no other alternative. We
cannot have the Attorney General make a decision
himself and at the same time require him to refer
that decision to Cabinet for approval. We cannot
accuse him of acting politically if at the same time
we require him, by force of a Cabinet decision, to
change the decision he has made.

The Attorney General can still be right or
wrong, but what he cannot be is acting at the
whim of some Cabinet decision or political dis-
cretion. If he uses his discretion, without reference
to the Premier or the Cabinet, then his discretion
might be wrongly used-under the circumstances
it is true-but what it cannot be is used at the
political direction of the Government of which he
is part. One cannot have it both ways.

One of the other less compelling arguments
raised by people, including the Leader of the Op-
position-this was during his screeching stage, it
is true-was that the exercise of the discretion was
on the instruction of Trades Hall. That is absolute
nonsense. I can inform members of the Parlia-
ment, if they are interested, that on more than one
occasion I had quite heated arguments with rep-
resentatives of the Trades and Labor Council who
had come to put to me a particular point of view
about the charges against Mr O'Connor. I told the
representatives of the Trades and Labor Council
the same thing I told the Parliament: In no uncer-
tain terms I informed them of the fact that there
was no power residing within the Government to
make a decision about the matter. I made that
absolutely clear to them in a manner that cannot
lend itself to any allegation that the Attorney
GeneralI acted on instructions from Trades Hall.

The Attorney General's power, according to the
Leader of the Opposition, and to use his words, is
"a technical legal power". That is simply not the
case, and the Leader of the Opposition should
know better than that. It is not technical; it is a
ctear and well established power that resides in the
Attorney General. It is not technical in the sense
that it can only be exercised on the basis of a
prima facie case. As I indicated in moving the
motion, there are a number of bases on which the
discretion might be used, and the Attorney Gen-
eral in his statement to the Legislative Council
outlined the bases on which he made his decision.

Whatever the bases, the truth is that the power
he exercised is not a technical power; it is a clear
and well established power, well within his dis-
cretioit, and perfectly competent for him to use
should he decide to do so. It is an important part
of the criminal justice system and the Attorney
General, leaving aside whether he was right or
wrong, certainly was not exercising a technical
power; it was a clear and unequivocal power.
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Some members have referred to this Canberra
or Eastern States facade of a public prosecuting
system-the office now occupied by Mr Ian
Temby-as a means of removing the ability of the
Attorney General to enter a nolle for a particular
case. I am sure the Leader of the Opposition
knows-perhaps he does not-that neither the
Federal legislation nor the State of Victoria's
legislation denies the power of the Attorney Gen-
eral to enter a nolIc in a case such as that which
involved Mr O'Connor. Section 14(2) of the
Victorian Act says-

Nothing in this Act shall affect the power
of the Attorney General to enter a nolle
prosequi in criminal proceedings.

Where is the strength of the Opposition's argu-
ment? They can stand up and abuse people all
night. They can call people charlatans or say that
the Commissioner of Police's appointment is a sus-
picious appointment, and the member for
Geraldton can be accused of all sorts of things,' but
what the Opposition cannot use is arguments such
as those it used tonight to answer a substantial
case, Yet, on other grounds it is clear the strength
that was attempted to be drawn from the argu-
ment by the Opposition was absolutely lacking,
because neither federally nor in Victoria is there
the inhibition on the Attorney General that Oppo-
sition speakers said the office of public prosecutor
would Provide, if it were established in this State.

The Opposition referred also to the Attorney
General's exercising improperly his discretion,
saying it was a political decision. As I pointed out
initially, if it was a political decision then the
politics about it were very bad. There is no advan-
tage in this decision to be wrought by the Govern-
ment, and the Opposition is in a state of high glee
about what it perceives to be a political advantage
it is receiving from the situation.

How is this political decision to advantage the
Government? Obviously it is not, but the levelling
factor about this whole aspect of the Opposition's
attack is that implicit in the Opposition's attack is
the claim that we should have prevented the At-
torney General from entering a nonec if he believed
that he should, and that as a consequence Mr
O'Connor should have suffered, simply because he
was a unionist. That is the other side of that sym-
metrical argument, and the Opposition fails to
make out any sort of case that the Attorney Gen-
eral acted in a political sense.

If that is true, his sense of politics leaves a great
deal to be desired. I can tell the House that when
he advised me of his decison I was more than a
little surprised at some of the problems we might
have to contend with. If the Leader of the Oppo-

sition and his supporters believe that by some swift
action the Attorney General has wrought a politi-
cal miracle that will advantage the Government,
then I ask them to look at their own statements
tonight, because obviously they are wringing an
advantage from the issue as quickly as they can,
on the basis of the damage it will do to the
Government.

So where is the political advantage to the
Government? We heard raised again the constant
and unfounded assertion that the Crown Law De-
partment advised the police to prosecute. That is
simply not true, and the Opposition members must
know it is not true. If the police cannot be directed
by the Government, then how can the police be
advised to prosecute by the Crown Law Depart-
ment'? It is not true, simply because that advice is
not asked of the Crown Law Department by the
Police Department. The Crown Law Department
is simply asked whether or not there is a prima
facie case in existence, not whether or not the
Police Department should proceed to prosecute.

The Leader of the Opposition was a former
Minister for Police. He has said repeatedly, as we
have said, that the police are not subject to politi-
cal direction or interference; yet he tries to sustain
the argument that somehow or other in this case
the police have been advised that they should pros-
ecute. That is not true.

Some of the other points raised by the Oppo-
sition in its contribution tonight suggested, Firstly,
that this was an everyday case and that we would
see a rash of different decisions made now to nolIc
certain committal proceedings.

The Attorney Genera] informs me that the ad-
vice from his own officers is that there is no over-
flow effect from this decision. The Commissioner
of Police has said the law will be enforced as
normal and the Crown Law Department will con-
tinue to prosecute as normal. This decision relates
to particular circumstances which the Attorney
General outlined as the basis for his decision when
he announced it in the Legislative Council.

The question about why the subject went to the
Attorney General in the First place is quite easily
answered because the members of the Opposition
who contributed to the debate all underlined the
answer themselves. This was a matter of notorious
public interest; there is no question about that. It
was referred by his officers to the Attorney Gen-
eral on that basis. The Solicitor General, who has
been attacked mercilessly by the member for
Gascoyne as being not fit to hold his job in that
member's view, did not provide a recommendation
to the Minister. The Attorney General made that
clear, and the Solicitor General in tendering his
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advice pointed to each of the arguments that
might go to the continuance or discontinuance of
the proceedings. As far as that is concerned, the
matter quite rightly went to the Attorney General
and the decision made by him was within his
competence and was made on the basis of the
circumstances surrounding the case.

Mr Mensaros: It was not sent to him; he asked
for it. That is in the Solicitor General's opinion in
the second paragraph. The Attorney initiated it.

Mr BRIAN BURKE: What is sinister about
that?

Mr Mensaros: It is an enormous difference.
There is nothing sinister. It is unprecedented. The
Attorney General asked for it; he initiated it.

Mr BRIAN BURKE: Is the member seriously
saying that it is unprecedented for the Attorney
General to ask the Solicitor General for advice?

Mr Mensaros: No. It is unprecedented for the
Attorney General in these cases to ask for advice
to quash the charge.

Mr BRIAN BURKE: I am happy to chase the
member down every drainpipe he wants to go. ie
should reflect on the words he used. He said it was
unprecedented for the Attorney General in this
case to seek the advice of the Solicitor General.

Mr Mensaros interjected.

Mr BRIAN BURKE: In this case or in a case
like this?

Mr Mensaros: In a case like this it is quite all
right.

Mr BRIAN BURKE: The member is seriously
putting to me that it is unprecedented in a crimi-
nal case for the Attorney General to ask for advice
from the Solicitor General.

Mr Mensaros: For him to ask for advice in
order to quash a charge.

Mr BRIAN BURKE: How does the member
know? I asked what was sinister and the member
replied "nothing". I do niot mind arguing, but why
does not the member start from his starting point
which is his own prejudice about the Attorney
General's actions. He believes a certain frame of
mind existed in the Attorney General and he
rationalises back to it. That is why he was hoist
with his own petard. The member told me it was
unprecedented, and then he said unprecedented in
cases like this, and then unprecedented for the
Attorney General to seek advice in order to quash
a conviction. The member should make up his
mind.

Mr Mensaros: You know very well what I
mean.

Mr BRIAN BURKE: I know very well what the
member is saying and what he is thinking. I
suggest it is about time he lifted the veil of preju-
dice and considered whether the Attorney General
may have been making a serious and sincere
judgment on the basis of the circumstances. Per-
haps that is just a slight possibility. It would not
occur to the member and if it did the member for
Floreat would subordinate it beneath what he per-
ceives to be his political interests. It may be the
Attorney General has made a decision which was
right on the basis of circumstances presented to
him.

It was also said by the Opposition-and it did
not produce any evidence to this effect-that
Cabinet must have discussed it and by implication
decided the matter; the Premier must have leaned
on the Attorney General, and somehow or other
the Attorney General was doing the bidding of the
Government generally or of the Premier in par-
ticular. All I can say is that that is not true. Had
the Opposition used its brains on Thursday even-
ing it may well have discovered that none of the
Ministers it was able to question about that par-
ticular matter had any knowledge of it. Had the
Opposition used its brains instead of, in a tan-
trum-like fashion, walking out and then repeating
the walk-out for the cameras, it may well have
taken the opportunity to put some questions to
Ministers who had no knowledge even at that late
stage of the Attorney General's decision. In fact,
the Minister for Education remarked to me after-
wards that he was extremely surprised to see the
Leader of the Opposition moving to suspend
Standing Orders because he did not know what he
was doing it for.

On that basis, because the Leader of the Oppo-
sition so ham-fistedly played the cards he thought
were a winning hand, he failed to capitalise on the
truthful lack of knowledge Ministers had about
the particular matter.

I suppose the last thing to be said is that if the
Leader of the Opposition believes those things he
said tonight, let him call Mr Berinson a liar
outside Parliament. I guess that is the ultimate
test of the mouse that roared! Let him call Mr
Berinson a liar outside Parliament. It is easy in
this place; I am not much preoccupied with the
Leader of the Opposition calling me a charlatan or
the Attorney General a man lacking in any integ-
rity or honour because people who use those sorts
of descriptions lack any argument to support their
point of view. I do not mind how often the Leader
of the Opposition types himself as the sort of
member of Parliament who depends for the
strength of his argument on that sort of personal
vilification. It is one reinforcement in the public
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mind of the view so strongly held that he is not fit
to proceed past the Leader of the Opposition's
office.

In any case, as far as the Government is con-
cerned, we are quite clearly taking the initiative
tonight to stand behind the Attorney General in
the decision he has taken. We are unashamedly
supporting his integrity and saying that the de-
cision in the circumstances was right and it is
appropriate that this House should express confi-
dence in the Attorney General. That is where we
stand. We have heard the Opposition ad nauseam,
and it was a thin and threadbare argument it tried
to weave around the integrity of a man whose
respect within the community is probably
unmatched by that of any other member of the
House.

I am not persuaded by any of the rhetoric used
by the Opposition, least of all by the superficial
and shallow arguments used by the Leader of the
Opposition who has seen slip between his fingers
an issue he thought might have been able to cata-
pult him to some sort of political significance.

Question put and a division taken with the fol-
lowing result-

Mr Barnett
Mr Batemant
Mrs Beggs
Mr Bertram
Mr Bridge
Mr Bryce
Mr Brian Burke
Mr Terry Burke
Mr Burkett
Mr Carr
Mr Evans
Mr Grill

Mr Bradshaw
Mr Clarko
Mr Court
Mr Cowan
Mr Crane
Mr Graydeni
Mr Hassell
Mr Peter Jones
Mr Laurance

Ayes
Mr Parker
Mr Read
Mrs Buchanan
Mr 0). L. Smith
Mr Jamieson
Mr Davies
Mr Tonkcin

Ayes 24
Mrs Henderson
Mr Hedge
Mr Hushes
Mr Tom Jones
Mr Mclver
Mr Pearce
Mr P. J. Smith
Mr Taylor
Mr Troy
Mrs Watkins
Mr Wilson
M r Gordon Hill

Noes 17
Mr MacKinnon
Mr McNee
Mr Menisaros
Mr Rushton
Mr Spriggs
M r Stephens
Mr Watt
Mr Williams

Pairs
Noes

Mr Blaikie
Mr Old
Mr Tubby
Mr Cash
Mr Coyne
Mr Treshowan
Mr Thompson

(Teller)

(Teller)

Question thus passed.

ATTORNEY GENERAL

O'Connor Case: Notice of trion
MR HASSELL (Cottesloe-Leader of the Op-

position) 1lO.45 p.m.]: I give notice that, on the
next day of sitting, I shall move-

This House expresses grave concern and a
vote of no-confidence in the Hon. i.
Berinson-

Point of Order
Mr BRIAN BURKE: Mr Speaker, I draw your

attention to the Standing Orders which, in my
understanding, preclude the Leader of the Oppo-
sition from moving a motion that directly contra-
dicts a motion which has been dealt with. The
Legislative Assembly has voted confidence in the
Attorney General. The Leader of the Opposition
now proposes that we vote on a motion of no-
confidence in him.

The SPEAKER: The Leader of the Opposition
has not completed his Notice of Motion. Any de-
cision will have to give due consideration to the
Notice of Motion.

Notice of Motion Resumed
Mr HASSELL: I will begin again. I give notice

that, on the next day of sitting. I shall move-
This House expresses grave concern and a

vote of no confidence in the I-on. J1. Berinson
as Attorney General and in the Government
of Western Australia in view of'--

I1. The astounding decision to direct the
Crown to take no further action in the
case against Mr J1. J. O'Connor, Sec-
retary, Transport Workers' Union.

2. The failure to maintain the indepen-
dence and integrity of the position of At-
torney General by allowing political con-
siderations to influence the proper
processes of the law.

3. The very serious loss of public confi-
dence in the fair application of the law in
this State as Mr Berinson's decision
clearly demonstrates that a union official
is able to avoid criminal charges by
threat of industrial trouble.

4. The Premier's publicly expressed words
on Wednesday the 25th September,
1984, when in referring to the O'Connor
case in Parliament he said "There is no
scope for the Government to interfere
nor would it seek to interfere under any
circumstances", and "I repeat that there
is no role for the Government in that
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matter. We do not see a role, we do not
seek a role, nor will we play a role".

5. The grave repercussions in the workplace
where those union leaders who have a
contempt for individual rights and the
laws of this land will see the decision as a
license to increase their standover activi-
ties with immunity. and

6. The deep concern at the decision
expressed by members of the public, the
Law Society, employers, academics, the
media and others.

COMMERCIAL TENANCY (RETAIL SHOPS)
AGREEMENTS BILL

Second Reading

Debate resumed from 21 February.
MR COURT (Nedlands) [10.50 p.m.]: It

quite unusual that the Government decided
the Opposition at 10. 15 this evening that it
like to debate this piece of legislation.

seems
to tell
would

Mr Pearce: It is Government business day.

Mr MacKinnon: What happened to Orders of
the Day Nos. 1, 2 and 3?

Several members interjected.
The SPEAKER: Order! The only person to

whom I have given the call is the member for
Nedlands.

Mr COURT: I am quite prepared to speak on
this legislation, but the so-called Minister for
Small Business knows that the shopkeepers have
taken a tremendous interest in this legislation and
have made it very clear that they want to be in this
House when the Sill is debated. I told them I
would notify them when the debate took place. I
would have thought that the Minister also would
want them to be present to listen to the debate.

I would have thought that the Minister knew
only too Well the interest which has been
generated by this legislation and, in fact, I think it
is healthy interest in this case, because it is a
major change to the way in which leases will be
determined. I would also have thought that the
Government would want those people who are
interested in this matter to be fully aware of the
debate which is taking place.

M r Bryce: There are 30 000 of them. How are
you going to notify thcm; or are you thinking of a
few of your friends?

Mr COURT: That is an interesting comment.
The people who wanted to be present during this
debate were those people on t~e Minister's com-
mittee which drafted the legislation. They are the
people who have an interest in this legislation.

Mr Brian Burke: Why don't you debate the
Bill?

Mr COURT: I will debate the Bill, and I will
debate it at some length. It does not worry me at
what time of the day the Government wants to
bring this Bill before the House.

At the outset, I would like to make the Oppo-
sition's position clear on this legislation. Basically
it supports the reasonable provisions which require
full details of a lease agreement to be made clear
to a person before he signs a contract. As well, the
Opposition supports the role of a suitable registrar
to mediate in disputes between the landlord and
the tenant and the provision that if there are no
resolutions the matter will go through a satisfac-
tory court or tribunal.

Some areas in this Bill concern me and it might
well be that the Minister when summing up the
second reading debate, or during the Committee
stage of the Bill, will clarify some of the points I
want to raise.

I am sure the Minister will agree that any legis-
lation involving contracts for shop leases is
complex by nature and when there are certain
changes, some of which are major, it is only right
that we have a full debate and that explanations
are made in regard to concerns which the Oppo-
sition may have in respect of some quite technical
areas. The Minister has spent a couple of years
working on this legislation and a number of draft
Bills have come forward. The Opposition has had
a couple of weeks to look at the legislation and it
might be that it is interpreting incorrectly some of
the provisions contained in the legislation. On the
other hand, there are some areas which should be
of concern to the Minister because I believe that
they will work against the interests of the landlord
and the tenant.

The Bill is loosely drafted, perhaps deliberately,
because even in its loosely drafted form one often
has to track certain procedures throughout the
processes in the Bill. Certainly I believe some of
the definitions which are outlined at the beginning
of the Bill might have to be amended in order to
stop certain things occurring which, I am sure, the
Minister did not intend to occur. Some of the
areas to which I am referring will affect the land-
owner and some will affect the tenant.

It could well be that in an over-zealous bid to
protect the tenants the Government may have
tripped itself up in certain areas. Some areas of
this Bill will distinctly work against the tenant and
it surprises me that the Minister has introduced
them into the legislation in such a form.

If we look at the background of the whole ques-
tion of shopping centres and shop leases we see
that in recent years there has been a tremendous
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growth in shopping centre developments. Most of
us can recall that this type of development
commenced many years ago when there were
small strip developments and corner stores, and
when the regional complexes, as we now know
them, were not a fact of life.

We started with small suburban developments
similar to the Floreat Forum and the La Plaza
Bentley Shopping Centre; then about 15 years ago
we saw the planning and development of large
regional centres such as Garden City at
Booragoon, the Karrinyup Shopping Centre and
Carousel at Cannington. The planning system
which we have in this State is long-term,' and it
tends to set out where shopping centres can be
built. It also controls the location and size of the
complex and the parking aspects; indeed, the
whole area is strictly controlled.

In many areas this creates a problem and we
hear criticisms about shopping centres having a
monopoly position; that is, ir is difficult for other
developers or shop owners to build a shopping
centre nearby because the town planning scheme
states that there is to be only one centre in that
area and that it will be of a certain size. It tends to
give the person who owns the shopping centre-it
may well be the Superannuation Board or a life
insurance company-the power to be a little bit
dictatorial in the terms it can present on those
leases. It works both ways because if word gets out
that another shopping centre will be developed
nearby the first thing that occurs is that the land-
lord and the tenants will get together in an en-
deavour to make sure that pressure is brought to
bear so that another shopping centre is not built
because the tenants also enjoy the somewhat privi-
leged position that they get in that shopping
centre.

Not all centres have problems and, in fact,' not
many problems have arisen in the larger centres.
Many of the centres are smaller suburban Strip
developments and they are often owned by one of
the shop owners.

The ownership of shopping centres is something
upon which we should dwell for a few minutes.
When this Government was in Opposition it tried
to create the impression that all shopping centres
were owned by big, bad, ugly landlords, and now
that it is in Government it has learned that that is
not the case. Some of the centres may be owned by
large companies, but many of them are owned by
insurance companies which are made up of thou-
sands and thousands of small contributors, and
many are made up of the Government itself,
through superannuation funds. I think that the
ALP may even own shopping centres! It has a

Chinese restaurant-I wonder how the lessee is
going in that operation.

I have attended one or two business forums at
which the Minister has been present. The Minister
is aware of the present situation. At one forum in
South Perth there was a good example of finding
out who owned shopping centres. Someone asked
the Minister a question in connection with shop-
ping centre leases. The Minister told him that his
problems would be solved because the Govern-
ment had new legislation which would do this,
this, and this. He told him that the Government
was Very concerned and he was sure the lessee
would be able to take on his landlord once he had
the support of the proposed legislation. The next
person told the Minister that he was a small shop-
keeper and that he owned the small shopping
centre in which his shop was located. He asked the
Minister whether the legislation meant that he
would be restricted by this, this, and this.

From that moment the meeting split down the
middle. Many people take one side of an argument
and small shopkeepers take another. From my ex-
perience with the smaller shopping centres, more
often than not they are owned by one of the shop-
keepers in the centre. When we refer to landlords
we must be careful to know to whom we are refer-
ring. That is an important consideration when
discussing the question of shopping centre leases.

With the rapid growth in shopping centres,
which is a recent phenomenon during the last 10
to 15 years, many problems have arisen. Most of
the problems have been sorted out in the normal
operations of commercial life but there have been
some unsavoury practices. By and large these have
been stamped out without the need for legislation.
However, problem areas remain on both the land-
lords' and tenants' sides.

It has been said that Perth is one of the most
overshopped cities in Australia with many shops
servicing a relatively small population. With these
two factors it is inevitable that we will have win-
ners and losers. One can see the market forces at
work in different suburban areas; some have been
successful and others have been complete disasters
which have never got off the ground. Others have
improved after expansion programmes when the
centres have been revamped and upgraded.
Floreat Forum was one of the earlier centres. It
has recently gone through a major transformation
and upgrading. This has had the effect of boosting
the centre's business. This type of thing can be
seen throughout the metropolitan area; that is, the
differences between the various centres. By and
large market forces work and rent structures in
the different centres indicate which are successful.
Higher rents will apply in centres such as
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Karrinyup, but commercially it may be the best
centre in which to rent a property.

I have had some experience with shopping
centre leases. The first business I Started was in
the food trade and I leased two shops in Perth and
one in South Perth. I recall going through the
process of finding locations and negotiating leases
with the landlords, who were a very diverse group.
That was approximately 15 years ago at the begin-
ning of the construction of some of the large shop-
ping centres. I recall doing a feasibility study on
whether to go into the central city arcade. When I
looked at the complex lease required and the dif-
ferent ways rents would be worked out I must
admit it scared me. I made a decision not to go
into that arcade because I did not think the busi-
ness I was in could justify the rent for that lo-
cation. I do not know whether I was right or
wrong.

I also looked at the Booragoon and Karrinyup
shopping centres which were at the planning stage.
I looked at the plans and was told that these were
regional centres which would draw people from
far and wide. Again, the rents frightened me and I
decided not to establish my business in either of
those centres. That proved to be a bad decision
because they became superb centres. Many of the
earlier tenants are still there, paying high rents
but making good profits. They are the sort of
commercial decisions we all have to make. It is a
major decision when one agrees to rent a shop at
the planning stage and it is important to make
such a decision with full knowledge of the facts.

We support procedures which are designed to
ensure that adequate information is available be-
fore a shopkeeper makes a decision to sign a lease.
Most experienced business people spend much
time and go to a great deal of trouble to get the
facts correct before deciding to sign a lease. If the
lease is for a long period this is particularly im-
portant. In effect it is a contractual obligation
which both parties must meet. Therefore, it is very
important to have access to good information.

I do not know how that can be included in
legislation. No matter how it is written into a Bill
some people will not do their homework properly
and take a rational look at how viable a
proposition it will be. Unfortunately, that is why
many shopkeepers go broke because even though
they may have gone into a good centre they have
not researched the matter thoroughly for their
type of business. The Opposition supports sensible
moves within normal commercial practices to help
handle the problems between tenants and land-
lords.

Mr Bryce: Does that mean you are opposed to
the Bill?

Mr COURT: I said at the beginning that the
Opposition supported moves within normal com-
mercial practice. I said I wanted some points
explained in greater detail to get a better under-
standing of the matter.

For example, I refer to the concept of a registrar
to mediate in disputes. This is a good concept but I
would like an explanation of whether the registrar
will deal exclusively with shopping centres, or be
the same registrar who will handle the Credit Act
and who under the Commercial Tribunal Act will
handle a wide range or licensing approvals. I am
concerned that the registrar will not be a person
specifically handling the shopping lease area. In
Queensland under similar legislation that is all he
handles.

Mr Bryce: The answer is that it is one and the
same person. It is intended that that be the case.
During my conversation with the Queensland
Minister in Sydney last Friday he indicated that
Queensland had dealt with only half a dozen cases
in the last six months. Based on his reaction, I too
would question whether there would be sufficient
work in the first stages for a person exclusively
designated for this task.

Mr COURT: We support the concept of having
to provide disclosure of all the relative information
and providing a cooling-off period when signing a
lease. I will question the Minister about the
prescribed forms to be used.

We support the concept of using the registrar as
the Commercial Tribunal. I am questioning how it
is made up. The Minister mentioned that in
Queensland there have been six cases in the last
six months. The figures I have are that in the last
12 months there were 40 cases, of which only one
went to the Commercial Tribunal.

Mr Bryce: They went to arbitration.

Mr COURT: That is a pretty good record. If
the Minister is saying there have been only six
cases in the last six months, there must have been
a spurt at the beginning when the legislation came
in and then they died off. That is a very healthy
sign.

I will repeat that the Opposition supports moves
within commercial practice to handle problems
between tenants and landlords, because without it
small business can be inundated with even more
red tape, making it worse off, not better off. That
is why we will question some clauses of this Bill.

It must be said that most tenants and landlords
understand their rights and responsibilities when
they sign lease agreements. of course it is usually

502



[Tuesday, 5 March 1985]10

the marketplace which tempers their behaviour.
The landlord cannot establish an absurd rental if
no-one will rent the shop; and he wants it rented;
he needs the tenant. If a tenant has been a good
tenant for 10 years, the landlord is not going to
put some absurd provisions in the agreement to
kick him out and take a punt with a new tenant
who may not be a good tenant. It is important, if
one tries to run a good centre, to have continuity
with good tenants. Good tenants are bard to get.
Once one gets them one wants to protect them.
Usually the marketplace tends to temper the re-
lationship between the landlord and the tenant.

Even a so-called good business relationship can
still be a pretty torrid affair. In business, both
sides are out to make a profit. From my experi .-
ence, some of the most successful business re-
lationships I have had were also the most torrid
That goes for dealing with landlords as well.

The legislation before us provides a form of
mediation through a registrar. If the problems
cannot be settled, the parties go to the Commer-
cial Tribunal. It also provides for a disclosure
statement prior to signing any agreement. The
legislation mentions the prescribed form and I
would be grateful if the Minister would give us
details of that form. I will get on to that later.

As I mentioned to the Minister, we support the
basic principles, but I would appreciate it if many
of the questions concerning the details of other
clauses of the Bill could be answered.

I am amazed at some of the things in the Bill,
because either they show an ignorance of how
shop leases are determined, or there are certain
reasons why they have been included in this legis-
lation.

One of the problem areas which I see-again it
could be one of the areas where the Minister has a
perfectly satisfactory explanation-is in the defi-
nition of "landlord". In relation to a lease, this
means the person who under the lease grants or is
to grant to the tenant the entitlement to occupy
the premises the subject of the lease. The reason
that definition becomes important is that the
legislation outlines many things that a landlord
can do and many things that a landlord cannot do.
For example, he cannot charge goodwill and key
money.

Under this definition, when a lessee is selling a
lease-that is he becomes the assignor of that
lease-he becomes the landlord because he is
granting or is to grant the tenant an entitlement to
occupy the premises.

Mr Bryce: I think I know who carefully
articulated that query. I am not seeking to detract

from your argument. In fact I have read it
already, and I can assure you that on the basis of
advice I have had, that problem, which then leads
to many other problems, is not in fact a problem at
all. You are talking about the subsequent assign-
ment of leases down the line?

Mr COURT: One does not have to be a lawyer
to read it. This definition means the assignor be-
comes the landlord, and once he is defined as the
landlord there are other ramifications relating to
goodwill or key money. A small amendment to
that definition might be necessary to solve that
problem.

Mr Bryce: May I make it perfectly clear? I
know from this point flow a whole lot of other
subsequent assumptions. There is absolutely no
intention or endeavour whatsoever to suggest that
the assignee becomes the landlord. That is quite
clear. It does not happen in the Queensland legis-
lation either.

Mr COURT: I appreciate that. Some of those
people I mentioned at the beginning of my speech
were keen to listen to the debate and we went
through this in some detail. They were people
from the Claremont retailers and from the WA
shopping centre retailers.

The Minister is quite correct, the flow-on is this:
The main problem is that many people in shopping
centres build up their businesses, and half-way
through the lease they sell out to make some
money from the goodwill in the business. If they
too are restricted from selling their
businesses-they can sell the business but they
cannot take up the goodwill factor-the Minister
knows there would be an outcry in the community.

The Minister has given an assurance it is not the
intention for the assignor to become the landlord.
If amendments are required, that is well and good.

Mr Bryce: No amendment is required because
the facts indicate that does.not happen.

Mr COURT: As long as it is understood, if it
goes before a court and there is a dispute about it,
the Minister has put it fairly on the record.

The other point of concern is that of the implied
five-year option. This is an area where I have had
a lot of experience. I know what the Minister is
trying to get at; I know the problem he is trying to
solve; but the way it has been gone about through
this legislation is detrimental to the tenant.

The problem tenants are trying to solve is this:
Let us say one has a centre-I am just using this
name, I am not saying it is this centre-like the
Midland Gate Centre, but the landlord will only
give a three-year lease. Three years is not long
enough to build up one's business, one thinks one
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needs a five-year lease. In many businesses that is
quite reasonable. Many businesses do not get up
and run until three years have elapsed, and the
other two years are often good years.

However, the landlord gives one only a three-
year lease. One struggles for the first couple of
years to build up the business and, in the third
year, the landlord says, "I've got you. If you want
to stay on longer, you have to meet these terms for
the fourth and fifth years". The problem is that
initially the tenant wanted a five-year lease, but
could not get one. Under this legislation there is
an implied five-year lease. That person would sign
up for three years then, at the end of that period,
if he wanted to continue he could go to the land-
lord and say, 'I want to stay here for another two
years" and he would have an option to continue
for that period.

This creates all sorts of problems. One of the
problems is that the first thing which will happen
is that landlords will offer only five-year leases,
because they do not want to go through a period of
uncertainty for two years. Then there is the prob-
lem that many people who operate businesses do
not want long leases. I have certainly been
involved in cases where I have wanted to try a
business in a location, with a lease fr one or two
months. We might want to gointo the
showgrounds for one Royal Show tosee how it
works. If it is satisfactory, we shall then try to
negotiate to get back in there.

Under this provision landlords will say, "You
must take a five-year lease". If we went into the
showgrounds with a one-year lease and things
went well, we would have an implied five-year
option to continue there, whereas if we went in for
one year and it went badly, we would get out and
the person at the showgrounds would have to find
someone else to come in.

The America's Cup is a good example. Many
people are signing leases for only two or three
years. because they want to have their businesses
in the area for a two or three-year period and, at
the end of that period, that is it. The business is
budgeted and planned based on those three years.

Many of those premises which have been signed
up for America's Cup-type leases will be knocked
down after three years. The person who owns the
premises has signed the lease-I know the position
because I have seen some of these leases-for
three years, and a few months after the America's
Cup, the lease will end, the building will be
knocked down, and the Site redeveloped.

That sort of flexibility in the system helps the
landlord and the tenant, but it will be removed by
the provisions in the legislation. There must be a

better way to achieve what the Minister seeks to
do, but still retain flexibility for tenants who want
short leases.

I shall quickly run through the existing pro-
cedures for obtaining a lease and I shall then point
out the position under this legislation.

Currently when one requires a lease in a new
shopping centre, one goes to the real estate agent's
or the developer's office where one will be shown
the plans of the centre. One looks at the different
shops and explains, "I want a hairdressing salon"
and those premises will be pointed out. One then
discusses the details in respect of rental, how good
the centre will be, the problems it may have, the
main highway which will flow past the front door,
etc.

After that sort of discussion has taken place,
one signs an offer to lease document. That is
usually a four or ive-page summary of what the
parties have agreed to in the discussion. When it is
prepared, one usually pays a deposit of
approximately one month's rent.

The landlord signs the offer to lease and the
tenant receives a copy of it. If the shopping centre
is yet to be built and is to be opened at a future
date, a solicitor will prepare an agreement for
lease in preparation for when the shopping centre
is opened and, Finally, the lease document-the
contract-is prepared and signed. Once that con-
tract is entered into, under the current system, in
the case of disputes, such matters are dealt with
through the court system and the level of the court
depends on the level of the dispute.

The Minister may correct me if I am wrong, but
I understand that, under this legislation, before
the First process, which is the offer to lease docu-
ment, is signed, a disclosure statement must be
completed. This legislation indicates what it is
intended that disclosure statement shall achieve
and a prescribed form is mentioned. Could the
Minister tell me whether that prescribed form has
been prepared and, if so, do we have an example
which we can examine during the course of debate
to ascertain what will be contained in it?

That aspect is important, because legislation
can often have an effect the reverse of what is
trying to be achieved. If the legislation prescribes
a disclosure statement which makes one do certain
things and the landlord knows that its contents
may be used against him at a later stage if there is
any dispute, it could well be that he will not dis-
close much. Instead of sitting down with the ten-
ant and having a discussion about all the details of
the development, that may not occur.

Let us say that the Karrinyup shopping centre
were about to be built. The position would be as
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follows: The developer indicates the size of the
centre. He will say, "We expect so many people to
be living in the surrounding area and certain roads
will be built. We expect certain people to come
through the doors". Details such as those will be
mentioned.

It could well be that the developer might be
prepared to discuss the disclosure statement in a
form which is not of great use. For example, he
might say, "I think there might be so many people
living around here". He may put the disclosure
statement in a form which will not harm him at a
future date in the case of a dispute over the lease.

Therefore, in respect of the disclosure
statement, we must be careful that we do not stop
the free flow of information between a landlord
and a potential tenant, because it is important that
the tenant obtain as much useful information as he
can when he is deciding whether to enter into the
lease.

The lease is then drawn up in the new form
specified in this legislation. At the other end, in-
stead of using the court process, initially one goes
to a registrar. If the dispute is not resolved, it then
goes to the commercial tribunal.

The concept of the registrar, as it has been
explained to me in the Queensland situation, is a
good one if it will result in disputes, particularly
small ones, being solved quickly and cheaply, be-
cause none of us likes going to the courts. The
court process necessitates delay and the involve-
ment of different sorts of people. Practice has
shown that it can be a time-consuming procedure.

If a registrar provides easy access and the quick
resolution of disputes, that is good.

If the Minister agrees to get that mechanism
working as it operates in Queensland and as is
proposed in this legislation, the only risk I see is
that in the case of a problem tenant who com-
plains quickly about many small issues, with easy
access to the registrar, a great deal of time could
be taken up by vexatious litigants going to him
continually.

Mr Bryce: There is a clause to enable the
registrar to deal with someone who brings up friv-
olous or vexatious complaints. It enables those
complaints to be referred straight to the tribunal,
which presumrably could deal with them fairly
summarily.

Mr COURT: That is important. These things
are two-way affairs. We try to achieve a quick and
cheap settlement of disputes without having some-
one who abuses the system, but it would be a rare
instance where that would occur. That is basically
what the current system is and what is to take
place under this legislation.

We all know that shops go broke;, they get into
trouble. From my experience of talking with ac-
countants around the State it appears that there
are a few common reasons for shopkeepers to face
these problems. Often they tend to blame the lease
when in fact it is some other reason. Sometimes
they do execute a lease without being properly
advised of its contents. Even with this legislation,
where they will need to have a suitable disclosure
process, we could still have people who jump into a
lease without looking at the details. Most shops
are undercapitalised and many open up with the
wrong products in the wrong area. We cannot help
those people when they have problems. Many lack
the management expertise, and as much as we
want to encourage people to go into small
businesses, many of them just do not have the
ability to run a business. So we will always have
these problems and often these problems are lease
problems, as was pointed out by the report of the
Clarke inquiry.

The Minister established this inquiry headed by
Nigel Clarke and it came up basically with 13
recommendations. It received submissions from 60
small shopping centre tenants, four from bigger
shopping centre tenants, one from a small owner,
14 from shopping centre owners and 17 from other
people. I thought there might have been more
submissions from both small and bigger shopping
centre tenants.

The committee's report outlined the problems
and came up with what it considered to be sol-
utions to those problems. Many of those solutions
were designed mainly to restrict the freedom of
landlords when they were negotiating lease agree-
ments with tenants. In the short term those sol-
utions might help the tenants and harm the land-
lords. However, market forces do work, and if the
landlords are harmed in the short term, in the long
term those landlords will pass on their problems.

The Minister had the drafting details of the Bill
handled by the Small Business Development Cor-
poration. Many of the recommendations of the
Clarke committee have not been incorporated in
this legislation, and this is a relief for many people
because had all the recommendations been written
into this Bill it would have been an absolute night-
mare. It would certainly have represented the in-
troduction of red tape at its best.

The Minister has already referred to the
Queensland legislation and he mentioned that in
12 months some 40 references had been made to
the mediator with only one case having had to go
to the tribunal. If that record could be achieved
here it would be very good.
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When we consider the details of the Bill-and
we can go through them in more detail during the
Committee stage-some interesting points can be
raised. I have already covered the provision deal-
ing with the disclosure terms and the prescribed
forms. I would like the Minister to tell us what
form they will take. I would also like him to
outline what the specific businesses will be.

Mr Bryce: This is to try to avoid the problems
they struck in Queensland where they made a long
list of the businesses but are now having to go
back to Parliament to amend their legislation and
their list. The question of specifications will be
dealt with subsequently by regulation.

Mr COURT: I presume the Minister will have
to specify the businesses at some stage.

Mr Bryce: We intend to do it by regulation.

Mr COURT: Is that to enable the Minister to
keep changing the list of specified businesses with-
out having to come back to Parliament?

Mr Bryce: An example drawn to my attention
involved a retail centre where someone might take
exception to the definition of retailer being applied
to a hairdressing salon. That therefore might need
to be specified for the purposes of this legislation
as a specified business to which this Act is to
apply. That is the situation we have to deal with
subsequently.

Mr COURT: We have also covered the question
of the registrar and I have indicated our concern
that we do not want a jack-of-all-trades trying to
cover too wide an area. I suppose this would de-
pend largely on the amount of business which,
firstly, is expected to go through the registrar and
which, secondly, in practice will go through the
registrar.

The Bill stipulates just how variable outgoings
must be clearly outlined to the tenant when the
lease is being drawn up. I am not sure how this
one-month notice is to work. There will always be
a delay of one month of the payment of the vari-
able outgoings.

In the past they have often been an area of
dispute and I have been involved in some of these
disputes. A number of complaints have been made
in different centres. and some complaints are cur-
rent. This is one area where there should be no
misunderstanding between the tenant and the
landlord.

[I is not always simple to work out the outgoings
and apportion them to the different shops. A good
landlord and a good tenant both make sure they
have a good understanding of just what the vari-
able outgoings are and how they are being ap-
portioned. The Minister knows that many com-

plaints involve variable outgoings and he will know
that it is important for people who are signing a
lease right now, even before this legislation is
passed, to make sure they have a firm understand-
ing of what they will be liable for.

Turnover rents fall into an emotional area, par-
ticularly in the bigger shopping centres. One per-
son said to me that when he was going into one of
these lease agreements with a big shopping centre,
right from the time he went in he felt as though he
was not an employer but an employee of the shop-
ping centre owners.

From the time he got in, the rent ran at 100
miles an hour to keep up with the turnover pro-
visions of the lease. Interestingly enough, he said
his rent went up quite extensively each year under
the turnover provisions contained in his lease. He
then went on to point out that it was also the most
profitable business he had ever been in. It was in
one of these very well-managed, large shopping
centres in the northern suburbs, and the turnover
rental concept had forced him to continually run
an efficient business; he could not afford to slip at
all in that business. They keep the business up to
scratch and, as he said, he has a very profitable
business.

Mr Williams; Yes, but that is an isolated case.
Mr COURT: That tenant has been in the

centre since it started operating.

Mr Williams: It is not the norm.

Mr COURT: No, I do not quite understand
what this legislation is achieving in regard to the
question of turnover rents. As I read it, before a
lease is signed under this legislation a person must
elect whether or not he will accept a turnover
rental. He must sign a statement which says, "I
elect", or whatever, "to accept turnover rental 1 .

Mr Bryce: No, the effect of the legislation is
that it simply proscribes a landlord writing the
clause into an agreement which says, "You will
pay rent based on turnover". In the negotiations
and the discussions on the lease agreement we
discovered it gives the tenant the option. He does
not have to sign a statement of any sort. In his
discussions with the landlord he can elect to say,
"Yes, I am perfectly happy with turnover rental",
and leave it at that. There is a standard clause.

Mr COURT: Does he really have an option? If
he does not want to pay the turnover rent the
landlord will say, "Next person, please". If I were
opening up a new centre such as the Karrinyup
centre which has 100 shops to lease out, I would
see they all come in. The man from the green-
grocers shop would come in and the landlord
would say, "You must elect to pay the turnover
rent. Do you elect to do so?" If he says, "No, I
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want a fixed rental", the landlord will say, "We
will have turnover rents in this shopping centre. If
you do not elect to pay them you will have to look
for another shopping centre".

Mr Bryce: The marketplace will take care of
that landlord.

Mr COURT: In what way? I know the market-
place will take care of him. It always does.

Mr Bryce: Not all shopping centres have a long
list of clients waiting to get into them and some
landlords are quite happy to take tenants. It varies
quite enormously from time to time and from
centre to centre and many landlords will face the
reality that if a tenant is there ready to move in
and elects to pay a rent fixed by market valuation
he can elect to do so.

Mr COU RT: The Minister is quite right in that,
but in the case of a good centre such as Karrinyup,
people were queuing up for years to get into the
shopping centre before it was built. It was planned
in advance, and there were ive or six applications
for each shop. The tenants did not have an option.
If the landlords wanted to have the Karrinyup
centre renting on valuation over lease, and if pro-
spective lessees did not elect to pay the turnover
rent, they would find someone who was prepared
to do so and to pay it. Many of the clothing shops
and the like enjoy the concept of turnover rents
and other people do not. When the Minister spoke
about leases he spoke the truth when he said the
marketplace would work it out; it does. If legis-
lation were brought in to the effect that. "We
outlaw turnover rents altogether", do not worry; a
shop owner would get his rental return one way or
another. He will always find a way to get the rent
paid to him, no matter how complex the legislation
is. A large section of the industry is devoted to
turnover rentals. A landlord with turnover rentals
in a shopping centre can still have them by choos-
ing those people who elect to accept the turnover
rent.

On the concept of turnover rent, does it refer to
a pure turnover rent, or is it a turnover rent with a
minimum payment? Most of the turnover rents
provide for a minimum payment and another pay-
ment comes in on top of that.

Mr Bryce: The formula has to be laid out and it
will have to be included in the disclosure
statement. Frankly, the suggestion in the Bill is
that the tenant has the right. I suggest there will
be a whole range of formulae.

Mr Williams: Say that again.
Mr Bryce: There will be a whole range of

possibilities ranging from partly turnover or en-
tirely marketplace, as determined by valuation.
Quite a range of different sorts of determinations

could be provided for, as long as the tenant had the
option.

Mr COURT: As I see it, much has been written
about turnover rents in the legislation but in prac-
tice very little will change. As I said, the more
complex legislation is in regard to working out
how rents are paid. the more difficult the whole
thing becomes and, one way or another, the land-
lord will always get the rent that he wants for a
shop. As the Minister said, the market force will
prevail in these conditions.

The other thing I want to mention is how the
legislation will be introduced. The Minister is
aware that at any one point in time a number of
leases are in the process of being negotiated. It is
important that the Government tell industry, those
people who are about to renew their leases, or
those people who are about to take on new leases,
and those landlords who want to prepare their new
lease agreements, to make sure they comply with
the law, and the Minister should explain the time
span over which the legislation will start taking
effect. The way this legislation is written it could
be introduced in a couple of stages, but there must
be reasonable time so that preparations may be
made after the Minister has shown us the
prescribed form for the disclosure statements, the
rental figures and the like. In other words, this
legislation is putting a lot in the way of regulations
and the Minister would agree that both sides will
need time and a firm understanding of how the
Bill will be introduced.

The hour is getting late to be debating this
legislation and we will have the opportunity to
look at some of the more detailed sections of the
legislation during the Committee stage. The Min-
ister would agree that it is not simple legislation
and there will be problems. We can say categori-
cally that this legislation will not make businesses
immune to failure. It will not solve the problems
which often occur of people buying into businesses
at too high a price. That is a common thing. I did
exactly that with the first shop I bought and I soon
learned. It will not solve those problems.

I hope that the problem I mentioned of the
tenant abusing the registrar system, where the
landlord is continually dragged before a court,
does not arise. The registrar system will speed up
settlements and that is important in this case.

I hope after hearing the criticisms and com-
ments I have made, the Minister does not bury his
head in the sand and be not prepared to make
changes to this legislation, if in the Committee
stages we can see some real problems.

I am still not satisfied with the definition of a
landlord, because I can see a problem with that,
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particularly with the implied five-year lease. The
major problem affecting the feasibility of small
businesses entering into lease arrangements is the
widespread ramifications. I can recall when we
were debating the FID legislation we brought for-
ward practical amendments to the legislation
which were not accepted. However, about four
months later the Government brought in the
amendments that we had basically outlined during
the debate on the parent legislation.

I think it is important that the legislation be in a
working form because it will affect many people,
not only the lessees and lessors, but also their
employees. Employers are having a difficult
enough time struggling to survive with their shops,
without another piece of legislation being placed
around their necks to make it more difficult to
survive.

Certain provisions introduced in this legislation
are good, but others will present a burden around
the neck of the businessman, and that is the last
thing we want to do in the current climate where it
is really tough out there.

Shopkeepers at the best of times have a battle to
come into Parliament to listen to debates. This
legislation is something which does concern them,
and they have been working with the Minister for
some time in an attempt to reach some agreement
in this area. I think it would have been fairer if
this legislation had been dealt with at a reasonable
time with reasonable notice, so that those people
could listen to what was said in this place.

Debate adjourned, on motion by Mr Bradshaw.

House adjourned at 11.53 p.m.

508



[Tuesday, 5 March 1985])0

QUESTIONS ON NOTICE

2252, 2311. and 2318. Postponed.

ALUMINIUM SMELTER: PROJECT

Review: SRI International

2350. Mr PETER JONES, to the Minister for
Minerals and Energy:

(l) With regard to the complete project re-
view of the proposed aluminium smelter
undertaken by SRI International, and
announced on 2 September 1984, what
local government authorities were ap-
proached to provide information on local
effects, employment, or social impact?

(2) What industry groups were consulted on
the proposals by SRI International?

(3) What public comment was obtained, as
was indicated would be sought?

(4) By what method did SRI International
undertake the "independent audit of all
aspects of the proposal" which the
Government announced would be
undertaken?

Mr PARKER replied:

(1) and (2) It is understood that SRI Inter-
national has held discussions with:

Shire officers in the South West
The South West Development
Authority officers
Commonwealth Employment Ser-
vices officers
Town Planning Department officers
Trade Union representatives
Mining industry representatives
Independent industry consultants.

(3) and (4) SRI International is reviewing
the project independently addressing it-
sel f to all aspects of the
initiatives. Its approach is qualitative,
through confidential discussions with
leading opinion and decision makers and
quantitative in reviewing assembled in-
formation and data available through its
own research services. SRI International
is. as the member for Narrogin is aware,
one of the world's most experienced inde-
pendent consulting organisations and
adopts independent meihodologies.

ALUMINIUM SMELTER: PROJECT

Review; Cost-benefit Studies

2351. Mr PETER JONES, to the Minister for
Minerals and Energy:

(1) Have the cost-benefit studies and the
complete project review of the proposed
aluminium smelter announced on 2
September 1984, been completed?

(2) If so, when will the reports be made
available for public consideration?

(3) If not, when is it expected they will be
completed?

Mr PARKER replied:

(I) to (3) The member for Narrogin is re-
ferred to my earlier response to question
1724.

ALUMINIUM SMELTER: DISCUSSIONS

Harvey Shire Council

2352. Mr PETER JONES, to the Minister for
Minerals and Energy:

(I) With regard to the ongoing discussions
with the Harvey Shire Council regarding
the proposed aluminium smelter which
he has indicated have taken place, on
what dates have discussions taken place?

(2) Who has been involved in any dis-
cussions?

(3) Has the Harvey Shire Council agreed
with the Government's proposals?

(4) Has the council imposed any conditions,
or made any requests of the Government
as part of any agreement with the
Government's requests?

Mr PARKER replied:

(1) and (2) 1 do not propose to detail every
discussion that has taken place with the
Harvey Shire Council. There have been
many discussions mainly involving
officers of the Department of Resources
Development and the Shire.

(3) and (4) There have been no proposals
put to the Harvey Shire Council for
agreement and so the questions are not
relevant.
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ALUMINIUM SMELTER: COST-BENEFIT
STUDIES

Report: Release

2353. Mr PETER JONES, to the Minister for
Minerals and Energy:

When does he intend to release the full
cost-benefit analysis and audit of the
proposed aluminium smelter which, on
10 July 1984, he promised to do before
any agreements regarding the project
were reached and finalised, or any com-
mitments made?

Mr PARKER replied:

The member for Narrogin is referred to
my earlier responses to questions 1724
and 2351.

2354. Postponed.

ALUMINIUM SMELTER: EQUITY
Western Australian Government

2355. Mr PETER JONES, to the Minister for
Minerals and Energy:

(1) For what reason has the Government de-
cided to take a 20 per cent equity partici-
pation in the proposed aluminium
smelter, if there are other Australian
companies willing to take equity partici-
pation as indicated by the Premier?

(2) Has the Western Australian Develop-
ment Corporation undertaken a com-
plete assessment of the economic vi-
ability of the project, and also of the
market potential for the aluminium out-
put from the proposed smelter?

Mr PARKER replied:

(1) The Government may take a significant
equity role in the proposed smelter
project in order to expedite the final
negotiations and ensure maximum
benefit for Australia. Interest has been
expressed by other Australian companies
in taking a minority equity position and
it is considered that Government, in
taking a leading role at this time, will
ensure an opportunity for private
interests to participate in the project in
the future.

(2) A number of studies have indicated that
participation in the project would be at-
tractive. WA Development Corporation
is undertaking further detailed assess-

ment for consideration by Government
before a final decision is made.

ENERGY: PETROLEUM
Exploration Permits: Bidding

2356. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With regard to the proposed cash bid-

ding system for awarding petroleum ex-
ploration permits, does the State
Government support the introduction of
the proposed system?

(2) Did the Federal Government consult
with the State regarding the introduction
of the proposed system?

(3) Has the Government discussed the pro-
posal with the Australian Petroleum Ex-
ploration Association?

(4) What was the substance of any such dis-
cussions?

(5) Is the Government intending to oppose
the passage of any enabling legislation
that may be introduced in the Federal
Parliament?

Mr PARKER replied:

(1) No.
(2) Yes.
(3) Yes.
(4) 1 do not make public my discussions with

industry groups.
(5) At the moment the legislation which has

been drafted relates only to the Ashmore
and Cartier Islands area, i.e. not to any
State or Territory "adjacent area".
An undertaking has been received from
the Commonwealth that before the scope
is extended into State areas, agreement
with the States will be reached.

ALUMINIUM SMELTER: EQUITY
Foreign Investment Review Board

2361. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With regard to the announced intention

of the Western Australian Government
to take a 20 per cent equity participation
in the proposed aluminium smelter, was
there any request to the Western
Australian Government from the
Foreign Investment Review Board that
the percentage of Australian equity be
increased?
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(2) What discussions have been held with
the board regarding the Australian
equity situation?

(3) Are there other Australian companies
which have displayed any interest in
taking an equity participation in the
project?

Mr PARKER replied:

(1) and (2) 1 understand there have been a
number of informal discussions between
State officials and officers of the Foreign
Investment Review Board as to the ap-
propriate level of Australian equity in
the proposed smelter. The Board has not
dealt formally with any application but it
has been indicated that it would prefer to
maximise the level of Australian equity
in the project.

(3) In line with normal commercial practice
the Government does not intend to make
public these matters until an appropriate
stage of the negotiations is reached.

MINERAL: COAL

Electricity Generation: Price

2362. Mr PETER JONES, to the Minister for
Minerals and Energy:

What is the current average pri ce per
tonne of coal received by the State En-
ergy Commission for electricity gener-
ation?

Mr PARKER replied:

Prices paid for coal are subject to confi-
dential commercial arrangements with
the coal suppliers.

ALUMINIUM SMELTER: REPORT

Professor Greg MceCoill

2364. Mr PETER JONES, to the Minister for
Minerals and Energy:

(1) Has the State Government received any
advice or report from Professor Greg
McColl into aspects relating to the es-
tablishment of an aluminium smelter in
Western Australia?

(2) If so, what aspects did Professor McColl
addres?

(3) Is the Government intending to make
available copies of Professor McColl's
advice and report to the Government?

Mr PARKER replied:
(1) to (3) The member for Narrogin is re-

ferred to my reply to question 1724 and
others.
A number of studies are being
undertaken which relate to a final de-
cision on the Project. The studies impact
directly on negotiations and it is not pru-
dent to divulge the nature of the specific
studies or the individuals involved. A
number of consultants are involved and
relevant details of these studies will be
available at an appropriate time.

TOURISM: TOURIST BUREAUS
Country: Grants

2370. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

What was each individual amount
granted to Country Tourist Bureaus dur-
ing the years ended-
(a) 30 June 1982;
(b) 30 June 1983;
(c) 30 June 1984; and

(d) for period to date?
Mr BRIAN BURKE replied:

Country Tourist Bureaux

Albany
Augusta-Margaret River
eridgenown-Greenbushes
Broome
Bunbury
Ousselton
Canrnarvon
Collie
Coolgardie
Denmark
Derby
Esperance
Exmoulh
Ceraldton
Harvey
Kalgoorlie/Boulder
Kambalda
Mandurab
Man jinup
Merredin
Mt Barker
Norseman
Northam (Establishment
Grant)
Ord
Pemberion-Northclifle
Port -tedland
Roeb~ourne
Toodyay
York

0a)
1981-02

s
7 500
7 500
5 000
7 500
7 500
75300
7 500
7 500
75S00
7 500
7 500
7 500
7 500
7 500
7 500
7 500
7 500
7 500
7 500
7 500
7 500
7 500

7 50
7 500
7 500
7 500
7 500
7 500

_207 050

lb)
1982-83

S
8 000
7 500
5 000
8 000
B 000
86000
B0000
86000
7 500
7 500
8 000
8 000
7 500
8 000
8 000
8 000
7 500
7 500
8 000
7 50D
7 500
7 100

8 000
7 500
7 500
7 500
8 000
8 000

214 600

(C)
1983-84

S
20875
8 500
6E0N

10000
9 500
900N
9000D
86500
8 500
9 500

11000
86500

10000
10000
10000

8 500
10000
9000
8 500
9 500
8000

10000
1050
8 500
8 50
9 500
9500

258875

Wd)
1984-85
(to date)

s
10000
t0OO0
750oa

15 000
10 000
9 500

10 000
10 000

8 950

10 000
10 000
10 000
10 000
10 000
9 000

10 000
10 000

10 000
8 500

5 000
10 000
9 000

10 000

10000

223 450

2379 and 2380. Postponed.
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ALUMINIUM SMELTER: SITE

Announcement: Environmental Studies

2384. Mr BRADSHAW, to the Minister for
Minerals and Energy:

(1) Why has the Government announced
Parkfield/Kemerton as the proposed alu-
minium smelter site before the environ-
mental review and management pro-
gramme had been completed and ap-
proval given by the Environmental Pro-
tection Authority?

(2) Why has the Government chosen
Parkfield/Kemerton as the proposed site
for the aluminium smelter when costs
would be much less at Worsley and less
disruptive to farms and farmers in the
Harvey Shire?

(3) What source of water is to be used if the
aluminium smelter is built at Kemerton
in the process of smelting alumina to alu-
minium?

Mr PARKER replied:

(1) It is usual for a site to be selected to be
the subject of detailed environmental as-
sessment and recommendation by the
Environmental Protection Authority.
The Authority recommends to Govern-
ment on environmental matters and does
not, as suggested, have the power to ap-
prove. This rests with the Government.

(2) The selected site is believed to be a bet-
ter site overall than a Worsicy site.

(3) The expected source is groundwater
under the site.

ALUMINIUM SMELTER: SITE

Purchase:AkIon of Australia Ltd.

2385. Mr BRADSHAW, to the Minister for
Works:
(1) Has the Government purchased the land

from Alcoa for the proposed aluminium
smelter?

(2) If not, is the Government negotiating to
buy the land?

(3) If the Government has purchased or is
about to purchase the land at
Parkfield/Kemerton, how much land is
involved and at what cost?

(4) How much is being offered to land
owners adjoining the Alcoa land by the
Government or agent of the Government
per hectare?

(5) How many land owners have offered to
sell to the Government?

Mr McIVER replied:

(1) No.
(2) Yes.
(3) Alcoa owns about 2 000 hectares. The

price is still subject to negotiation.
(4) The values vary with area, location and

improvements.
(5) This information is confidential as its re-

lease would prejudice other purchase
negotiations.

ALUMINIUM SMELTER: SITE
Landowners: Compulsory Acquisition

2389. Mr BRADSHAW, to the Minister for
Minerals and Energy:
(1) If landowners in the Parkfield/

Kemnerton area, where the Government
is wishing to purchase land, do not wish
to sell, will the Government compulsorily
resume the land?

(2) If not, is he aware that the estate agent
negotiating on behalf of the Government
is intimating to the landowners that the
Government will compulsorily resume
the land?

Mr PARKER replied:

(1) and (2) It has been and remains the in-
tention that purchase of land at
Kemerton should be by negotiation.
Compulsory acquisition would only be
considered where negotiations were un-
successful despite considerable efforts to
acquire land by this method. In recent
negotiations with some landowners, this
position has been clearly spelt out and I
assume the member has received a mis-
taken impression of those negotiations.

WATER RESOURCES: DAM
South Dandalup: Filtration System

2391. Mr BRADSHAW, to the Minister for
Water Resources:
(1) Does he intend to install a filtration

system at the South Dandalup Dam so
the water service to the Pinjarra area
remains clean throughout the whole
year?

(2) If not, why?
(3) If so, when?
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Mr TONKIN replied:
(I) No.
(2) and (3) The pipehead dam on the South

Dandalup River is used to supply
Pinjarra, and generally the water quality
is most satisfactory and there is no cause
for complaint. However, the turbidity of
the water sometimes approaches the
upper limit of acceptability at the begin-
fling of winter and some very fine sedi-
ment tends to settle in the water mains.
Increased velocities associated with sum-
mer demands can stir up this sediment
and produce intermittent discoloration.
In order to improve the situation, ad-
ditional scours are being installed in the
reticulation in affected areas and a pro-
gramme of regular scouring will be
undertaken.
The South Dandalup Dam, which the
Metropolitan Water Authority uses as a
source of supply, lies approximately 8.5
kilometres upstream from the pipehead
dam. A link has been provided to the
Public Works Department's main and
will be used if the turbidity in the
pipehead dam exceeds acceptable levels.

ABORIGINAL AFFAIRS: HOUSING
Damage

2397. Mr PETER JONES, to the Minister for
Housing:
(1) Is the Government concerned at the in-

creasing level of vandalism and damage
being caused to public housing provided
for Aboriginal tenants in Western
Australia?

(2) What is the extent of the damage to
housing, and what funds are estimated to
be required to undertake the necessary
repairs and maintenance?

(3) Is the Government intending to i mpose
stricter levels of tenant responsibility to
protect public investment in welfare
housing?

Mr WILSON replied:
(1) The Government is, and always has

been, concerned about vandalism and
damage to public housing, irrespective of
the ethnic origin of the tenant.
In this regard the member may not be
aware that the Chairman of the State
Housing Commission, Mr. S. W. Parks,
has recently made a public announce-
ment of the commission's expectations of

tenant behaviour and their responsibility
for care of property. The statement
detailed the attitude the commission will
adopt in such cases. I will make a copy
available to the member should he so
desire.

(2) It is neither practical nor meaningful to
detail extent of damage. However in gen-
eral terms damage is mainly breakages
to windows and external/internal clad-
ding. As to the cost involved, once again
it is not meaningful to provide an overall
figure, but if the member cares to be
specific I will endeavour to provide the
information.

(3) Answered by (I) above.

ENERGY: STATE ENERGY COMMISSION
Day-labour Force

2399. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) What number of persons involved in

maintenance and construction activity
are employed within the State Energy
Commission on a "day labour" basis?

(2) Has the State Energy Commission yet
finalised its agreements with certain
trade unions regarding the amounts of
work to be either undertaken by com-
mission wages staff, or let out to private
contractors?

Mr PARKER replied:

(1) None.

(2) No.

MINERALS: ROYALTIES
Minister's Statement

2405. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With regard to his statement read to the

Energy Policy Foundation Seminar in
Norway, on what relative basis did he
state that Australia was a country where
"levels of taxation and royalties were
very moderate"?

(2) Does he accept that most Australians
consider present levels of taxation to be
too high?

(3) Does he still support the statements and
policies of the Australian Labor Party
seeking increases in mineral royalties?

(17)
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Mr PARKER replied:
(1) The statement that "levels of taxation

and royalties were very moderate" was
made in the context of discussion during
the seminar regarding petroleum tax-
ation issues, petroleum being the main
focus of attention at the seminar. The
basis for the statement was a compara-
tive study of the level of petroleum tax-
ation applying to new petroleum projects
worldwide. The Australian figures for
"new oil" projects were adjusted to allow
for the recent introduction of RRT on
new offshore petroleum projects. The
study was undertaken by Professor
Alexander Kemp and Mr David Rose of
University of Aberdeen and financed by
Shell and BP.

(2) It is not clear whether this refers to pet-
roleum taxation, mining taxation, tax-
ation on companies generally, or tax-
ation on individuals generally.

(3) In accordance with ALP policy, the
Government has established the Mineral
Revenues Inquiry to consider the most
appropriate royalty system and rates.
The ALP does not state and has not
stated that, as a matter of course, such
royalties are too low.

ENERGY: ELECTRICITY
Power Lines: Poles

2406. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) Is the State Energy Commission still ex-

periencing difficulties in obtaining
supplies of jarrah poles?

(2) For what reason has it been difficult to
obtain deliveries?

(3) What delays have occurred in
constructing contributory extension
schemes under the "package deal" ar-
rangement instituted by the previous
State Government?

(4) Have the delays resulted in increased
costs to the State Energy Commission?

Mr PARKER replied:
(1) Yes.

(2) flieback hygiene procedures and fewer
suitable jarrah trees being available.

(3) Three months delay on two schemes
only, namely West River and Halt Rock-
Varley.

(4) No.

ENERGY: GAS
Contracts: Negotiations

2407. Mr PETER JONES, to the Minister for
Minerals and Energy:

In the negotiating of contracts for the
supply of natural gas to industry, is the
State Energy Commission still granting
subsidies or lower prices in early years to
offset capital expenditure which is
required to convert equipment and plant
to take deliveries of natural gas?

Mr PARKER replied:

Details of contractual negotiations are
con fidential.

ENERGY: TARIFFS
Inquiry: Report

2408. Mr PETER JONES, to the Minister for
Minerals and Energy:

What final decisions have been made by
the State Government regarding the Re-
port of the Inquiry into Energy Tariffs in
Western Australia?

Mr PARKER replied:

None. The Government has not as yet
received the Report of the Commtttee of
Inquiry into Gas and Electricity Tariffs
in Western Australia.

ENERGY: GAS
Marketing: Staff

2412. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) in undertaking the marketing of natural

gas to potential industrial customers,
how ma ny persons a re engaged i n t he ga s
marketing operation?

(2) What specific commercial and sales
qualifications are held by those under-
taking this activity?

(3) What persons have been specifically
recruited from outside the State Energy
Commission to be responsible for this ac-
tivity?

(4) is it intended to further support this area
of the State Energy Commission's activi-
ties with the addition of suitably quali-
fied persons from outside the com-
mission?

M r PARKER replied:

(1) Nine.
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(2) The rive people directly involved in in-
dustrial gas marketing are all qualified
engineers. Four of these persons had
marketing experience in the oil industry
prior to joining the commission. The
fifth person had market development ex-
perience in the consulting industry prior
to joining the commission.
The four people involved in commercial
marketing have all had extensive mar-
keting experience in the light industry
appliance sector prior to joining the
commission.

(3) Five of the nine persons employed.
(4) As necessary.

ENERGY: GAS
Marketing: Methods

2413. Mr PETER JONES, to the Minister for
Minerals and Energy:

Is he aware of any concerns being
expressed by potential natural gas cus-
tomers in Western Australia at the
method and principles being used by the
State Energy Commission in attempting
to market natural gas to industry and
commerce in this State?

Mr PARKER replied:

Yes, but they are of a normal commer-
cial nature.

ENERGY: GAS
Customers: Contracts

2414. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With how many customers has the State

Energy Commission concluded gas
supply contracts for North West Shelf
natural gas?

(2) Now many customers are now receiving
supplies of natural gas under one-to-one
gas supply contracts?

(3) With how many potential industrial and
commercial customers are negotiations
currently being undertaken?

(4) What is the State Energy Commi ssion
estimate of market potential for natural
gas yet to be captured by the State En-
ergy Commission?

Mr PARKER replied:

(1) 210.
(2) 191.

(3)
(4)

182.
The State Energy Commission estimates
approximately l0oper cent of the existing
industrial and commercial market still
remains in the "potential" category.
Some 90 per cent of the existing market
has already been captured and converted
to natural gas through the commission's
marketing efforts over the last two to
three years.

ENERGY: GAS
Connections: Fees

2416. Mr PETER JONES, to the Minister for
Minerals and Energy:

(1) What is the current installation fee, and
any other fees that are required to be
paid by a householder seeking to have
natural gas connected?

(2) What estimated income will be derived
by the State Energy Commission this fis-
cal year from this source?

(3) Will the State Energy Commission con-
sider waiving any installation or connec-
tion fee for gas installation, in order to
promote the use of natural gas against
electricity?

(4) If "No" to (3), for what reason would
such a move be rejected?

Mr PARKER replied:
(1) and (2) Nil.
(3) and (4) Not applicable.

RIVERS: MURRAY-SERPENTINE
Water Flow: Monitoring

2421. Mr MENSAROS, to the Minister for
Water Resources:

(1) Is the water flow throughout the year of
the Murray and Serpentine Rivers being
monitored at several points?

(2) If so, can he disclose these data for the
last two years and similar data for two
consecutive years nearest to 1970 and
1971 ?

Mr TONKIN replied:
(I) Yes.
(2) A summary of flow records to 1982, in-

cluding 1970 and 1971, and daily flow
values for 1983 for the following stations
are tabled:

Murray River at Baden-Powell
Waterspout
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Williams River at Saddle Back
Road Bridge
1-otham River at Marradong Road
Bridge
Serpentine River at Serpentine
Falls.

Records for 1984 to October can be
processed and made available in two
weeks if required.
Records for other stations in the
Murray/Serpentine region are included
in the publication Stream flow Records
of Western Ausiralia to 1982, Volume 2,
recently published by the Public Works
Department.

The summary was tabled (see paper No.
468).

HOUSING: MARANGAROO
Development: Stage

2426, Mr MENSAROS, to the Minister for
Housing:
(1) At what stage is the development of the

State Housing Commission's land hold-
ing at Marangaroo east of Wanneroo
Road and south of Hepburn Avenue?

(2) How many blocks are going to be made
available and when, at the next step of
the development?

(3) Will the land be used for rental welfare
housing with the State Housing Com-
mission or is it going to be sold for pri-
vate housing developmental projects?

Mr WILSON replied:
(1) The State Housing Commission is plan-

ning development of its ownership east of
Wanneroo Road and within the Shire of
Wanneroo Town Planning Scheme 7A
area, to produce 134 lots. Town Planning
Board preliminary subdivisional ap-
proval is currently awaited.

(2)

(3)

Answered by (1).
Firm plans for the degree of public hous-
ing involvement in this subdivision have
not been made. However there will be
some integration in accordance with the
Government social mix policy.

TRANSPORT: AIR

Kununurra Airport: Landing Lights Fee

2428. Mr PETER JONES, to the Minister for
Transport:
(1) Is he aware that a circular dated 18

February 1985 has been sent to all air-

craft operators at Kununurra Airport by
the Public Works Department District
Engineer?

(2) Is he aware that the Public Works De-
partment is now imposing a fee of $120
for the airport attendant to turn on the
runway landing lights, a function pre-
viously undertaken with minimum effort
and at no charge?

(3) Was this new Financial imposition ap-
proved by State Cabinet?

(4) What is the estimated revenue which will
be raised by this new fee, after allowing
for loss of aircraft traffic at Kununurra?

(5) Will he take immediate action to review
this impost, especially in view of the
Government's stated policy of supporting
regional development and the
Kimberley?

Mr GRILL replied:

(I)
(2)

Yes.
Yes. Operators who make prior arrange-
ments during normal working hours to
have the lights turned on at night are not
charged. Operators who make all ar-
rangements after hours and, therefore,
subject the department to paying three
hours call-out to the airport attendant
have to meet the cost of same. This may,
in the extreme case, with associated
costs, amount to $120. No charge is
made in the case of an emergency.

(3) No.

(4) Negligible.

(5) Yes.

2430 to 2436. Postponed.

SUPERANNUATION: COAL MINE
WORKERS' PENSIONS FUND

Lump Sum Settlements

2441. Mr BLAIKIE, to the Premier:

(1) Has he been made aware of concern by
some beneficiarics of the Coal Miners'
Pension Fund objecting to proposed
changes that may provide for lump sum
settlement rather than weekly pay-
men ts?

(2) As this matter has been referred to all
recipients for a yes/no decision, will he
undertake to ensure that provision will
be made for those persons still wanting
to remain on a weekly payment system?
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Mr BRIAN BURKE replied:

(1) Yes.
(2) No. The Tribunal, including Union and

Employer representatives, has agreed
that commutation will apply to all ifa
majority of beneficiaries agree to the
proposal.

WATER RESOURCES: YALLINGUIP
Reticula ted Service

2443. Mr BLAIKIE, to the Minister for Water
Resources:
(1) Have any surveys been undertaken to

supply a reticulated water service to
Yallingup?

(2) When were the surveys carried out?
(3) What was the projected cost of this ser-

vice?
(4) Does the Government intend to provide

funding for this project in the 1985-86
Budget?

Mr TONKIN replied:

(1) and (2) A preliminary survey of the
Yallingup town, including location of
dwellings, was completed in October
1984. However, most of the survey work
was carried out in June 1984.

(3) The cost of a reticulated water supply
scheme has not yet been determined.

(4) No. This cannot be considered in the
1985-86 Budget as a feasibility study has
not been completed. This is partly be-
cause it is thought there may be some
local opposition to a scheme. The Shire
of Busselton has been asked to comment
on this and when a reply is received the
matter will be further considered.

2454 and 2455. Postponed.

GOVERNMENT INSTRUMENTALITIES
Staff: List

2456. Mr RUSHTON, to the Minister for
Transport:

Will he please show by listing separately
the total number of employees in each of
his departments, commissions and
agencies for-
(a) I March 1983;
(b) I January 1984;
(c) I January 1985;

Mr GRILL replied:

Main Roads Department
Marine and Harbours
Co-ordinator General of Transport
Metropotitan Transport Truss
Tnrnport Commission
WA Coastal Shipping Commission*
Westrait
Fremantle Port Authority
Albany Port Authority
Bunbury Port Authority
ttperance Port Authority
Geraldion Port Authority
Port Hedland Port Authority

(a)
2 681

130
12

2115
88l

299
8614

834
25
25
15
27
28

(b)
2 600

132
12

2 069
87

305
7 922

799
25
25
16
27
27
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(C)
2 622

144
*13

2 672
88

300
7 269

738
19
28
16
27
27

* (a) and (b) shown as 308 and 309,
respectively when same question was
asked by the member on 18 October
1984. These were establishment figures
not actuals.

GOVERNMENT INSTRUMENTALITIES
Staff- Replacement

2457. Mr RUSHTON, to the Premier:
Referring to the Government's policy or'
not replacing 50 per cent of Government
employees retiring or resigning, will he
show the result by listing the total num-
bers separately of employees in each
Government department, commission or
agency at about-
(a) I March 1983;
(b) I January 1984;
(c) I January 1985?

Mr BRIAN BURKE replied:

The information will take some time to
collate and check and the member will
be advised in writing in due course.

2458 to 2462. Postponed.

ROTTNEST ISLAND: HOTEL-MARINA
COMPLEX

Development: Status
2463. Mr RUSHTON, to the Minister

representing the Minister for Tourism:
(1) What is the present position regarding

the development of the hotel/marina for
Rottnest?

(2) Will the Minister please indicate the
expected timetable for decisions to be
taken for finalisation of a firm strategy
for the future development of Rottnest?

Mr BRIAN BURKE replied:

(1) No decision has yet been made. The
Board is presently awaiting the Rottnest
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Island Management Planning Group Re-
port before making a final decision.

(2) Until the RIMPG Report has been stud-
ied, no firm timetable can be given.

MINISTER FOR INDUSTRIAL RELATIONS

Driver: Holiday

2464. Mr MacKIN NON, to the Premier:

(1) What were the total costs paid by the
Government on behalf of the Minister
for Industrial Relations' driver as re-
ferred to in question 2319 of 27
February?

(2) How did the driver travel to Broome?

(3) For how long was the driver in Broome?

(4) During that time, how long was the
driver on holidays?

Mr BRIAN BURKE replied:

(1) The costs incurred were accommodation
allowance-$377.73. Overtime wages
driving to and from Broome-S968.45

(2) He drove.

(3) and (4) The driver's stay in Broome on
holiday is a matter personal to the driver.
It is believed he was in Broome for about
a week.

For the additional information of mem-
bers the cost of hiring a car for ive
weeks would have been in excess of these
costs.

WORKS; BUILDING MANAGEMENT
AUTHORITY

Employees: Number

2465. Mr MacKINNON, to the Minister for
Works:

(1) How many people are currently
employed by the Building Management
Authority?

(2) How many of these employees are
involved in the day labour force?

Mr Mel VER replied:

(1) 643 salaried employees, 1 358 wages em-
ployees.

(2) 895 wages employees, including 182 ap-
prentices, in the Maintenance and Con-
struction areas.

ROTTNEST ISLAND: HOTEL-MARINA
COMPLEX

Private Beach: Resort Guests

2466. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Will the proposed Rottnest marina resort

hotel have a private beach accessible
only to resort guests?

(2) What priority arrangements will exist
for use of marina pens by resort guests?

(3) What size of pens will be provided and
will small boats currently on the beaches
be required to use the marina?

(4) Will there be any permanent booking of
pens or will they be available on a short-
term basis only?

(5) Will people be allowed to keep a boat
permanently at Rotinest in the marina?

(6) If so, under what circumstances and con-
ditions?

(7) Will boat owners be able to live on their
boats in the marina?

(8) Is it fact that the breakwater will need to
be nearly four metres above low water
mark to resist damage?

(9) Would a four metre high breakwater ob-
struct the view of the sea to the north
from the promenade?

(10) Who would be responsible for mainten-
ance of the breakwater?

Mr BRIAN BURKE replied:

(1) No.
(2) A simple booking system will operate for

the marina. The marina will be open to
the general public and not for the exclus-
ive use of hotel resort guests.

(3) That decision will be made by the
Rottnest Island Board at the appropriate
time.

(4) There will be no permanent bookings.
Pens will be available on a short-term
basis only.

(5) No.
(6) Not applicable.

(7) Boat owners will be able to live on their
boats in the marina on a short-term basis
only, subject to their boats being
equipped with holding tanks for sewage
and waste water.

(8) No.
(9) Not applicable.
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(10) The lessee of the resort will be respon-
sible for maintenance of the breakwater.

ROTTNEST ISLAND: MASTER PLAN

Completion

2467. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

(1) When will the Rottnest Island master
plan be completed?

(2) What is the brief for the Roitnest Man-
agement Planning Group?

(3) Who are the members of the Rottnest
Management Planning Group?

(4) Has the Environmental Protection Auth-
ority been asked to submit its views on
the Rottiest Island master plan?

(5) If so, what are its views on the plan?

Mr

(I)

BRIAN BURKE replied:

No date has yet been decided, as this will
be dependent upon the Rottniest Island
Management Planning Group report.

(2) To produce a management plan for the
marine and terrestrial areas of Rottnest
Island and to specifically cover and
identify the biological and physical re-
sources on the island and the near shore
waters.

To identify existing human uses infra-
structure and requirements.

To identify the main management issues
between I and 2.

To estimate the safe carrying capacity of
the island's resources.

To propose options for the management
and control of the island's resources and
make recommendations where appropri-
ate.

To propose guidelines for the manage-
ment and control.

To recommend appropriate methods to
implement management and control.

(3) P. A. Hesp; S. J. 0. Whitehouse; R. B.
Humphries; P. S. Frewer.

(4) As there is no Rottniest Island Master
Plan, the Environmental Protection
Authority has not been asked to com-
ment. The board will evaluate the
Rottnest Island Management Planning
Group report first, and it may well be

that a further master plan will not be
required.

(5) Not applicable.

FISHERIES: TUNA

Foreign Vessels: Customs Intervention

2468. Mr MacKINNON, to the Minister for
Transport:

(1) Is he aware that foreign tuna vessels are
being discouraged from visiting
Fremnantle by the rigorous enforcement
by customs officers of section 1 30C of
the Custom Act?

(2) Is he also aware that this action is likely
to cause the loss of many millions of
dollars worth of trade to the port and
those companies which supply those
vessels?

(3) If so, what action has he taken to take
this up with his Federal colleagues to
ensure that this valuable trade is not lost
to our State?

Mr GRILL replied:

(1) It would appear the member is referring
to a duty imposed by Australian Cus-
toms on all fuel oil bunkered by foreign
tuna vessels.

(2) Any loss is difficult to assess at this early
stage but there could be some reduction
in the number of foreign tuna vessels
visiting Fremantle and other ports.

(3) The situation is being closely monitored
and the matter will be represented to the
Federal Government, if indeed, such ac-
tion is deemed necessary.

LIQUOR: LICENSED PREMISES

Trading Hours: America's Cup

2469. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

I refer the Minister to question 2211 of
20 February, and ask who is examining
the question of appropriate changes to
trading hours of licensed premises during
the period leading up to and including
the America's Cup?

Mr BRIAN BURKE replied:

This matter is being examined by
officers of the Office of Racing and
Gaming.
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ROTTNEST ISLAND: HOTEL-MARINA
COMPLEX

Water Supplies: Requirement

2470. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

(1) What are the estimated water needs of
the proposed Rottnest Island hotel ma-
rina development?

(2) Will the Rottnest Island Board be pro-
viding this water to the development?

(3) If so, from where will the water be
obtained?

(4) What will be the cost of upgrading water
supplies to meet the demand of the new
resort?

Mr BRIAN BURKE replied:

(1) The water requirements will be
approximately 30 000 kilolitres of first
class water per annum.

(2) Yes.

(3) From present supplies and possible sup-
plementary desalination.

(4) This cost will be the subject of nego-
tiation between the potential developers
and the board.

HOUSING: LAND
America's Cup Challenge: Teams

2471. Mr MacKINNON, to the Minister for
Housing:

(1) Why is the State Housing Commission
developing premises for America's Cup
challenge teams on land it owns in the
Fremantle area?

(2) Did the commission consider selling
these properties to allow private develop-
ment of the areas in question?

(3) If so, why was this course of action
rejected?

Mr WILSON replied:

(I) to (3) The State Housing Commission is
considering various alternatives regard-
ing its involvement in the provision of
accommodation to offset demand arising
from the America's Cup defence. No
firm or final decision has yet been taken
regarding involvement, however I believe
that the Government's record of
unlocking Commission resources and
fostering joint public/private develop-
ment should assure the member that the

possibility of private involvement will re-
ceive every consideration.

2472 and 2473. Postponed.

ARTS: "ARTLOOK"

Grant: Audit
2474. Mr CRANE, to the Minister for the Arts:

(1) Further to the answer to question 2279
(1) and (2) concerning the account-
ability of Artlook, as the Western
Australian Arts Council has not been
satisfied with the accounting details of
the grant of $90 000 to the Nine Club in
1983, and as 12 months has elapsed since
the details were to be provided, and as it
appears the Western Australian Arts
Council is unable to obtain this infor-
mation, will he instruct the Auditor Gen-
eral to undertake a thorough audit of
Artlook's books to ascertain the answers
required?

(2) If not, why not?

(3) Who are the members of the Western
Australian Arts Council?

(4) Are any of them in any wax. connected
with Artlook, the Nine Club, or what-
ever the organisation calls itself today?

Mr DAVIES replied:

(1) The Auditor General has been asked to
examine documents and, if necessary,
other records or documents in the hands
of the Nine Club relating to the grant of
$90 000 to the Nine Club in February
1983 for one year's publication of
Artlook magazine to ascertain whether,
in his opinion, the grant has been satis-
factorily acquitted.

(2) Not applicable.

(3) Harry Bluck, John Harper Nelson, Hal
Colebatch, Leslie Marchant, Robin
Reilly, Alross Sumner, Brian McKay,
Stephen Cox.

(4) Mr Harper Nelson has been the chair-
man of Arts Books and Newspapers Pty
Ltd., as trustee for Artlook Books Trust.
Mr. Hal Colebatch was listed as an edi-
tor, with Helen Weller, of the second last
edition of Artlook magazine of October
1983.

2475. Postponed.
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LAND: RESERVE
Bars wood Island: Plan

2476. Mr RUSHTON, to the Premier:
(1) Will he please table and jet me have a

copy of a plan of Burswood Island show-
ing the present reserve designations and
zoning for the land with an overlay
showing the proposed uses and indicating
the location of proposed buildings, golf
course, etc?

(2) Will he please urgently have the bound-
aries pegged for land to be freeholded,
the buildings, the golf course, the public
open space and any other important fea-
ture of the development proposals so that
members of Parliament can visit the site
for first-hand viewing?

(3) Will he make an officer available to as-
sist members to identify the boundaries?

Mr BRIAN BURKE replied:

(I) to (3) No plan as described is in exist-
ence. However, I am prepared to table a
plan showing the surveyed boundaries of
the proposed freehold land.

2477 to 2480. Postponed.

PASTORAL INDUSTRY: LEASES
Emanuel Family: Land Act Amendment

2481. Mr PETER JONES, to the Minister for
Lands and Surveys:

Is the Government intending to amend
the Land Act in order to ensure the
legality of its intentions relating to the
future use and arrangements involving
the Emanuel pastoral leases in the
Kimberley?

Mr Mc! VER replied:

The Government is awaiting advice from
the Crown Solicitor as to the methods
available in pursuing negotiations on the
Emanuel leases.

2482 to 2484. Postponed.

TRANSPORT: RAILWAYS
Bun bury-Perth: Patronage

2485. Mr PETER JONES, to the Minister for
Transport:
(1) With regard to the possibility of

introducing an improved passenger rail
service between Perth and Bunbury,

what is the estimated passenger patron-
age for such a service?

(2) What type of railcars are being con-
sidered?

(3) What is the estimated cost of the
proposed railcars?

(4) What works will have to be undertaken
to upgrade the existing line?

(5) What is the estimated cost of the
required line improvement works?

(6) When is it intended that any new passen-
ger service will be introduced?

Mr GRILL replied:

(1)
(2)

Approximately 170 000 per annum.
Diesel powered railcars of modern de-
sign. A tender for an alternative type of
train is also being examined.

(3) Westrail has estimated this at $5.75
million.

(4) and (5) The works include alterations to
platform clearances, track improvements
and level crossing protections at a total
estimated cost of $ 1.5 million.

(6) Early in 1987.

CHEMICAL
Spillage: Fremantle Wharf

2486. Mr OLD, to the Minister for Minerals
and Energy:
(1) What chemical was involved in the spill

on the wharf at Fremantle, reported on
the ABC News A.M. 28 February 1985?

(2) What is the toxicity classification of this
material?

Mr PARKER replied:

(1) Xylene.
(2) Moderately toxic.

CHEMICALS
Spillages: Reports

2487. Mr OLD, to the Minister for Minerals
and Energy:
(1) How many chemical spills were reported

in calendar years-
(a) 1981;
(b) 1982;
(c) 1983;
(d) 1984?

(2) How many chemical spills have been
reported in 1985 to date?
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Mr PARKER replied:

(I) (a) 4;

(b) 4;

(c) 4;

(d) 12.
(2) Six, as at 28 February, 1985.

TRADE: EXIM CORPORATION
Horticultural Products: Staff

2488. Mr HASSELL, to the Premier:

What was the source of funds to the
Exirn joint venture horticultural oper-
ation to advertise extensively for staff for
the proposed operation?

Mr BRIAN BURKE replied:

Funds were provided by the Western
Australian Exim Corporation Ltd.

2489. Postponed.

DARCY FARRELL AND ASSOCIATES
Payment

2490. Mr MacKINNON, to the Minister
representing the Minister for Employment
and Training:

How much has been paid to Darcy
Farrell and Associates from the
344 596.75 referred to by the Minister in
his answer to question 2273 answered on
21 February 1985?

Mr PEARCE replied:

Nil.

TOURISM: COMMISSION
Promotions: Expenditure

2491. Mr MacKINNON, to the Minister
representing the Minister for Tourism;

When will the Western Australian Tour-
ism Commission complete "reassessing
its advertising and promotion expendi-
tures" which will enable him to be able
to answer part (1) of question 1186
asked on 16 October, 1984 and part (1)
of question 2322 asked on 27 February
1985?

Mr BRIAN BURKE replied:

By 15 March 1985.

GOVERNMENT PUBLICATIONS:
"WESTERN AUSTRALIAN GOVERNMENT

NOTES"
Distribution

2492. Mr MacKINNON, to the Premier:
How many copies of the Western
Australian Government Notes are-
(a) printed; and
(b) distributed

each issue?
Mr BRIAN BURKE replied:

See reply to question 1037 of 9 October,
1984.

HOUSING: COMMUNITY HOUSING
PROGRAMMES

Working Party: Report

2493. Mr MacKINNON, to the Minister for
Housing:
(I) Will the report of the working party

appointed to examine local govern-
ment/community housing programmes,
referred to in question 2316 of 27
February be made public?

(2) if so, when?
(3) if not, why not?
Mr WILSON replied:

(1) to (3) The Local Government and Com-
munity Housing Implementation Com-
mittee was an inhouse Working Party of
the State Housing Commission which in-
cluded in its membership Non-Govern-
ment Community Group and Financial
Institution Representatives. Its report
was intended to solely advise on how the
Local Government and Community
Housing Programme could be
implemented in Western Australia. It
was not intended to be produced as a
public document.

AGRICULTURE: RURAL SECTOR
HARDSHIP

Relief Measures
2494. Mr CRANE, to the Minister for

Agriculture:
(I) Further to my question 2339 of 1985,

and as he is aware of the serious hard-
ship still prevalent in the rural industries,
have all the measures he has undertaken
relative to his Ministerial Statement of
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22 November 1984 been satisfactorily
concluded?

(2) If "No", what matters still remain
unresolved?

(3) When will he be in a position to make a
full report to Parliament as promised?

Mr EVANS replied:
(1) to (3) The suggestion of a muitirisk crop

insurance scheme is under investigation.
An officer of the Department of
Agriculture has researched the available
information and his report will be avail-
able shortly. I understand that the mat-
ter will be referred to the Industries As-
sistance Commission.

The Commonwealth Government has
not accepted the arguments for
deductibility of income equalisation de-
posits, or on tariffs for imported headers.

The States are still negotiating with the
Commonwealth with respect to a revised
Rural Adjustment Scheme and drought
assistance. There is now considerable
complernentarity in application forms for
financial assistance. There are difficult-
ies with total acceptance of one form but
this may not be necessary. The matter is
being pursued by the Rural and Allied
Industries Council.

It is intended to introduce legislation to
establish the Rural Adjustment and
Finance Corporation which will have a
broader role than the present Rural Ad-
justment Authority. The Government is
examining the possibility of retaining the
Special Assistance Scheme introduced
last year and also a system of
restructuring farm debts at reduced
interest rates.
A number of organisations have
combined to provide a series of farm
business management programmes at
strategic country centres. The response
to these courses will determine future ef-
fort in this area.

Other recommendations are still under
consideration, as are the comments on
the Report 'which 1 requested from a
number of organisations.

As there are a number of matters which
will not be resolved in the short term, I
am not able at this stage to advise when
a full report will be available,

CASINO (BURSWOOD ISLAND)
AGREEMENT BILL

Security and Assurances
2495. Mr NMacKINNON, to the Minister

representing the Minister for Racing and
Gaming:

Clause 6 (4) (c) of the Casino
(Burswood Island) Agreement Bill
states: "as to $20 600 000 in respect of
such Security and assurances"; to what
",security and assurances" does the
clause refer?

Mr PEARCE replied:

This Agreement Bill is now before the
Legislative Council, and I will ask the
Minister to deal with this question dur-
ing debate on the Bill.

CASINO (BURSWOOD ISLAND)
AGREEMENT BILL

Foundation Agreement: Tabling
2496. Mr MacKINNON, to the Minister

representing the Minister for Racing and
Gaming:

(1) Will the Minister table in the Parliament
a copy of the "Foundation Agreement"
referred to on page 7 of the Casino
(Burswood Island) Agreement Bill?

(2) If not, why not?

Mr PEARCE replied:

(I) No.

(2) The Foundation Agreement is a docu-
ment made between private parties. It is
not the Government's prerogative to
table this Agreement.

CASINO (BLJRSWOOD ISLAND)
AGREEMENT BILL

Operation Management Agreement: Tabling
2497. Mr MacKINNON, to the Minister

representing the Minister for Racing and
Gaming:

(1) Will the Minister table in the Parliament
a copy of the "Operation Management
Agreement" referred to on page 8 of the
Casino (Burswood Island) Agreement
Bill?

(2) Jf not, why not?

Mr PEARCE replied:

(1) No.
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(2) The Operation Management Agreement
is a document made between private par-
ties. It is not the Government's preroga-
tive to table this Agreement.

CASINO (BURSWOOD ISLAND)
AGREEMENT BILL

Project Management Agreement: Tabling

2498. Mr MacKINNON, to the Minister
representing the Minister for Racing and
Gaming:
(1) Will the Minister table in the Parliament

a copy of the "Project Management
Agreement" referred to on page 9 of the
Casino (Burswood Island) Agreement
Bill?

(2) If not, why not?
Mr PEARCE replied:

(1) No.
(2) The Project Management Agreement is

a document made between private par-
ties. It is not the Government's preroga-
tive to table this Agreement.

CASINO (BURSWOOD ISLAND)
AGREEMENT BILL

Development Proposals: Tabling

2499. Mr MacKINNON, to the Minister
representing the Minister for Racing and
Gaming:

(1) Will the Minister table in the Parliament
a copy of the "Development Proposals"
referred to on page 6 of the Casino
(Burswood Island) Agreement Bill?

(2) lf not, why not?
Mr PEARCE replied:

(1) and (2) No. There is only one copy avail-
able, and on behalf of the Minister for
Racing and Gaming I am prepared to
make it available for the perusal of any
member.

EMPLOYMENT AND TRAINING:
APPRENTICES

Preference Scheme: Building Ma nagemrn
Authority

2500. Mr MacKINNON, to the Minister for
Works:
(1) Is the Building Management Authority

continuing to administer the Govern-
ment's apprenticeship preference scheme

in relation to building contracts it ad-
ministers?

(2) If so, would he provide me with the de-
tails of that scheme?

(3) Does the scheme apply to the contract
which has been let for the Royal Perth
Hospital north block?

(4) When in fact was that contract let?
(5) If the scheme does not apply to that con-

tract, why not?
Mr McI VER replied:

(1) Yes.
(2) Yes. I have arranged for a copy of the

appropriate details to be forwarded to
the member under separate cover.

(3) to (5) As a number of contracts have
been let on this project, it is necessary for
the member to specify the contract in
quest ion.

CONSUMER AFFAIRS: PARADISE POOLS
PTY. LTD.
Complaints

2501. Mr TRETI4OWAN, to the Minister
representing the Minister for Consumer
Affairs:
(1) In relation to the answer given to ques-

tion 2344 on Wednesday, 27 February
1985. concerning Paradise Pools Pty.
Ltd., how many separate pools were
involved in the complaints cited in the
answers to--
(a) part I (b);
(b) part 2 (b);
(c) part 4 (b)?

(2) What were the dates of the letters
mentioned in the answer to part 6 (b)
and to whom were they addressed?

Mr TON KIN replied:

(1) (a) 1;
(b) 5;
(c) 7.

(2) 07/12/1982-T. J. McLernon
11l/01/1983-T, J. McLernon
21/02/1 983-T. J. McLernon
10/06/1983-T, J. MeLernon
I11/07/1983-T. J. McLernon
07/09/1983-Acquacote Pty Ltd
10/03/ 1984-Sunchief Swimming Pools
08/06/I 984-Sunchief Swimming Pools
28/08/I 984-Sunchief Swimming Pools
09/01/1985-T, J. McLernon
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01/02/1985-Paradise Pools
05/02/1985-iT. J. MeLernon
12/02/1985-Paradise Pools
12/02/1985-T. J. McLernon
15/02/1985-T. J. McLernon
19/02/1985-Paradise Pools.

QUESTIONS WITHOUT NOTICE

HOSPITAL LAUNDRY AND LINEN
SERVICE

Sale: Negotiations
759. Mr HASSELL, to the Minister for Health:

Is the Government negotiating, or has it
taken preliminary steps, to sell the Hos-
pital Laundry and Linen Service?

Mr HODGE replied:

No.

WOMEN'S INTERESTS: INTERNATIONAL
WOMEN'S DAY

Celebrations
760. Mrs HENDERSON, to the Premier:

Will he advise what action the Govern-
ment is taking to celebrate International
Women's Day 1985?

Mr BRIAN BURKE replied:

Yes. As a special acknowledgment of the
United Nations end of decade year for
women, the Women's Advisory Council
is sponsoring a day of celebrations for
International Women's Day 1985.
International Women's Day was first
recognised in 1907 in the United States
when women rallied in support of gar-
ment workers who were striking for bet-
ter conditions. Since the 1 920s
Australian women have commemorated
this day by organising events in all
States. These events have foacused on
issues such as equal pay for equal work
and the right to childcare and better
working conditions.

The emphasis in this year's festival is on
the celebration of women's achievements
in both cultural and political awareness.
The International Women's Day com-
mittee has organised the following
events: On Saturday, 9 March at 11.00
a.m. an historical tour will commence
from the Pioneer Women's Memorial in
Kings Park. The tour will visit various
locations around the city and well-known

speakers will outline the unwritten his-
torical experiences of Perth women.
Following the tour a festival will be held
at Princess May Park. Adelaide Street,
Fremantle from 2.00 p.m. to 5.00 p.m.
The festival will feature women mu-
sicians. entertainers, craftswomen, who
will demonstrate and sell their work and
information stalls. Cinematrix
Jnc.-womnen in film and television,
WA-will be screening a selection of re-
cent Australian films made by women at
FTI cinema two, fir 4.30 p.m.

A women's art exhibition will also be on
view in the Ff1 main hall, at 9.00 a.m. to
10.00 p~m. on Saturday, 9 March and
Sunday, 10 March.

ABORIGINAL AFFAIRS: HOUSING
Marble Bar: Car Bodies

761. Mr MacICINNON, to the Minister with
special responsibility for Aboriginal Affairs:
(1) Is the Minister aware of media reports

that 12 people in Marble Bar are living
in cars at their camp near Winetre
Creek on the edge of town?

(2) Is he aware also that the State Housing
Commission acknowledges the housing
problem yet has no houses for these
people?

(3) Is he also aware that he, as the Minister
responsible, has at the same time author-
ised a 3120 000 taxpayer-funded propa-
ganda campaign to support the land
rights legislation?

(4) Will he now immediately cancel the
propaganda campaign and direct the
funds to the housing needs of homeless
Aboriginal families.

(5) If not, why not?
Mr WILSON replied:

(I) to (5) 1 am pleased to have an oppor-
tunity to answer this question. It is based
on the basest form of cynicism imagin-
able in any Parliament of the land. The
member was a member of a Government
which, for a number of years, failed to
address the housing issues for Aboriginal
people or for anybody else. He was a
member of a Government which, for
three years, held its expenditure on Ab-
original housing atI the same level.

The previous Government did not
increase its expenditure on housing for
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Aboriginal people for the last three years
it was in office. The Deputy Leader of
the Opposition was a Minister in that
Government for those three years, yet he
sat idly by and did nothing about it. HeI
stands condemned and his party, when in
Government, stands condemned for its
lack of action in respect of public hous-
ing and housing for Aboriginal people.

Under the previous Government-the
Leader of the Opposition and his co-
horts-and the previous Federal Govern-
ment, expenditure on public housing and
Aboriginal housing did not increase; in
fact, it dropped by 50 per cent.

We now have a puny question from the
shallow Deputy Leader of the Opposition
who is trying to make some stupid politi-
cal capital out of this runny little issue
that he has conjured up. One would
think that with his record he would be
ashamed to stand in this House and try
to pinprick the record of this Govern-
ment. Now that he has given me the
opportunity, let me tell the Deputy
Leader of the Opposition the record of
this Government.

in two short years this Government has
committed more money to housing than
the previous Government did in its last
three years in office. In 1984-85 this
Government has committed to housing
more money than any other Western
Australian Government has done.

In its first year in office this Government
increased expenditure on housing by 50
per cent. In its second year in office it
increased expenditure on housing by 150
per cent. In its first year in office this
Government increased by 50 per cent ex-
penditure on Aboriginal housing from
the $7 million level to which the previous
Government held it for the three years
that the Deputy Leader of the Oppo-
sition was a Minister of the Crown. This
Government has increased expenditure
on Aboriginal housing from $10 million
last year to $16 million this year.

This Government is not ashamed of its
record in respect of public housing or
housing for Aborigines, and it is very
pleased to have the opportunity to point
this out to the Deputy Leader of the
Opposition, the so-called shadow Minis-
ter for Housing-and shadow he is, be-
cause his puny interest in this issue has

come up simply to gain political advan-
tage. He is showing himself for what he
is. HeI has never before taken any
interest in housing and he has shown that
by the fact that his Government had a
lamentable record in office; yet now he
tries to make some cheap political gain
out of the fact that this Government has
been forced to spend money on an adver-
tising campaign to counter the lies being
told by his leader.

LOCAL GOVERNMENT: STIRLING CITY
COUNCIL

Chinese Restaurant Rezoning: Non-political
762. Mr BURKETT, to the Minister for

Planning:
(1) Is he aware of claims by members of the

Opposition that the Stirling City Council
is non-political and is not instructed or
led by the Leader of the Opposition on
the subject of the Chinese restaurant and
other planning matters?

(2) Is he aware whether members of the
Stirling City Council campaigned for the
Liberal Party in the Federal seat of
Stirling during the last Federal election?

(3) What is the Government's attitude
towards political parties controlling
planning decisions in local government?

Mr PEARCE replied:
(1) to (3) 1 am grateful for some brief notice

of this question from the member for
Scarborough.
It was the case when I appeared on the
Howard Sattler Show with Mr Terry
Tyzack, the Mayor of Stirling, that I
made the allegation that in my view the
City of Stirling's carrying-on with regard
to the rezoning requested for the Chinese
restaurant was motivated by party politi-
cal attitudes. I evinced the chain of cir-
cumstances, which I did in the House
last week; that is, that everything was set
for the rezoning to go ahead in accord-
ance with the request by the previous
Minister for Planning when there had
been a Liberal Party caucus meeting and
as a result some councillors changed
their vote when the matter came before
the full council, leaving me to take more
forthright action to resolve the situation.
However, when I said that, Mr Tyzack
denied that there was a political involve-
ment and claimed that a number of
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people on the council, including the
deputy mayor (Mr George Strickland)
and the chairman of the planning com-
mittee (Mr Peter Anderson) were non-
political figures in that they were not
members of any political party. I told Mr
Tyzack that I did not know whether he
was a member of the Liberal Party, but
the fact is that he is held up in his
position as Mayor of the City of Stirling
by the Liberal Party caucus. Since Mr
Tyzack made that claim in response to
my allegations somebody sent me a
photograph which was taken at the
Deanmore Primary School during the
last Federal election. The photograph
shows clearly the Mayor of the City of
Stirling (Mr Terry Tyzack) wearing a
large badge which says, "Greg Hancock
Liberal". Next to him is standing the
chairman of the planning committee (Mr
Peter Anderson) who wears the same
badge and next to him is the Deputy
Mayor of the City of Stirling (Mr
George Strickland) who is also wearing
the same badge. 1 am prepared to believe
that they are not all Greg Hancocks, but
they all look like Liberals to me.

For the information of members 1 am
prepared to table the photograph.

The photograph was tabled (see paper No.
471).

GOVERNMENT INSTRUMENTALITIES:
ACCOMMODATION

Austmark Building: Bun bury

763. Mr BRADSHAW, to the Minister with
special responsibility for "Bunbury 2000":

(1) Is the Minister aware that Builders
Labourers Federation members are be-
ing recruited primarily from Perth for
the construction of the new Austmark
tower at Runbury?

(2) Will action be taken to ensure that a
higher proportion of Bunbury people can
gain employment on this project in line
with the Government's original indi-
cation?

Mr GRILL replied:

(I) and (2) The Austmark building is
strictly a private enterprise structure and
the question should be directed to the
owners and builders of the project and
not to me.

It is nice to see employment being
generated in the Bunbury area. It did not
happen under the previous Government,
but it is happening now and people are
being employed on new buildings.

INDUSTRIAL DEVELOPMENT:
DEPARTMENT

Office: Canberra
764. Mr HUGHES, to the Minister

Industrial Development:

What benefits are there in having
Western Australian Department of
dustrial Development's office
Canberra rather than in Sydney?

for

the
In-
in

Mr BRYCE replied:
I am pleased to say that last week I had
the opportunity to raise the Western
Australian flag in the heart of Canberra
at the site of an office opened by the
Department of Industrial Development.

Members who have been in this place for
some years will recall that the previous
Premier, Sir Charles Court, made great
play of the appointment of the expediter
in late 1974. The expediter's job was to
break bottlenecks in respect of the
supply of important materials for re-
source projects in this State.

I am very pleased to say that in place of
the expediter, whom we discovered really
exists in only a slightly changed form as
a result of the review of the department,
Western Australia now has an industrial
agent general-in fact, the Govern-
ment's eliminator-and I am not sure
whether we are prepared to reveal his
name.

Several members interjected.

Mr BRYCE: The member for Kalamnunda
may have to wait until the end of the
election to find out where we store our
eliminator.
There were three express reasons for
having the industrial agent general, as
we affectionately refer to Mr John
Lonney, transferred to Canberra. West-
ern Australian industry leaders are now
showing a great deal of interest in de-
fence industry contracts and we have
been asked for a measure of assistance to
assist with some of the more difficult and
complicated facets of winning those con-
tracts. We figure that it is quite appro-
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priate to have somebody in Canberra for
that purpose.

The second reason is that he will have a
very specific responsibility to deal with
negotiations associated with our endeav-
ours to win the submarine replacement
programme for Western Australia. The
third and equally important reason is
that the Federal Government is at this
moment developing an interesting num-
ber of restructuring programmes for in-
dustry which will affect industry right
across the country. We have taken a
long, hard look at what we consider to be
the value of having somebody on the
ground in Canberra to do that,

I am delighted to remind members op-
posite that the decision has been warmly
received by the Confederation of WA
Industry (Inc.) and I really hope that
members opposite might even find it in
their hearts to say, "Good decision, well
done."

UNION: BUILDERS LABOURERS
FEDERATION

Transport Museum: Bunbury

765. Mr BRADSHAW, to the Minister with

special responsibility for "Bunbury 2000":

(1) Has he been advised that Builders
Labourers Federation members from
Perth imposed a temporary stop to the
south-west transport museum project
which was providing important jobs to
unemployed people in the Bunbury re-
gion.

(2) What action has the Government taken
to stop standover and blackmail tactics
by the Builders Labourers Federation in
forcing a reported I8 tradesmen and
labourers working on this Common-_
wealth employment programme project
to join the union.

Mr GRILL replied:

(1) and (2) From what I could hear of that
rather swiftly-read and garbled question,
it would seem not to apply to me at all. I
suggest the question be directed to the
appropriate Minister.

HEALTH: HOSPITAL
Bicron Private: Lease

766. Mr THOMPSON, to the Minister for
Health:
(1) What was the reason for the leasing of

Bicton Private Hospital to the Hospital
Benefit Fund of WA?

(2) When was the decision made?
(3) What rental was offered to the parties

who lodged tenders?
Mr HODGE replied:

I have some notes, and I may be able to
provide the member with some of the
details he sought.
(1) The Fremantle Hospital Board

recommended the tenderer to me,
and I approved its recommendation.
Obviously the board felt that the
Hospital Benefit Fund was the most
appropriate organisation to operate
the Bicton Hospital.

(2) The recommendation was approved
by me on Tuesday, 26 February.

(3) 1 cannot give the member that infor-
mation off-the-cuff. I am not even
sure whether that information is
normally publicly available. I will
cheek with my department, and if
that sort of information is normally
available I will provide it to the
member.

PORTS AND HARBOURS: MARINA
Sorrenrto: AlIternatIive Sites

767. Mrs BEGGS, to the Minister for Planning:
(I) Is he aware that the member for

Karrinyup and Mr Peter Wells have
claimed that the Government had
adopted bully-like methods over the re-
lease of an ERMP on the Sorrento ma-
rina and was hell-bent on constructing a
marina at Sorrento without giving
proper thought to any alternative sites?

(2) Will the Minister explain the true situ-
ation?

Mr PEARCE replied:
(1) and (2) 1 thank the member for some

notice of this question. I was astounded
to find in one of the local rags a
proposition put forward by the member
for Karrinyup and his upper House fel-
low conspirator. The proposition was
thai the Government had acted rashly or
capriciously in calling a public meeting
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on the marina issue before the people
had a chance to read the ERMP. I saw
the member for Karrinyup clearly in the
front row; one could hardly miss him. I
explained very clearly that the notice of
the meeting was in fulfilment of a pledge
that we would release the ERMP at a
public meeting in the area concerned, so
that the First release of the document
would be to the people of the area.

In support of the proposition that we
would have a meeting for that purpose
we assembled all the experts available to
the Government. We brought them out
and asked questions on any technical
matter raised. The intention of the meet-
ing was to enable the debate about where
the marina should be located to proceed
on the basis of as much information as
was available. Members of the Govern-
ment took no part in that public meeting,
except when questions were directed to
them from the floor. it was clearly
understood by everybody at that meeting
that it was the intention to provide the
ERMP and any additional information
people wanted in order for them to make
up their minds.

The Premier and I said at the start of the
meeting-and I repeated it several
times-that that was the intention. How-
ever, people turned up and sought to use
the meeting to make points because their
minds had been made up already.

For the member for Karrinyup to
suggest three weeks after the event that
the meeting showed contempt for local
people was purely specious, as he would
have known at the time he made that
statement.

With regard to the proposition that the
Government had not looked at alterna-
tive sites, of course it had, and the range
of information presented to the meeting
indicated the difficulties of the alterna-
tive propositions. I have since made two
direct statements' on that matter,
indicating that quite apart from any-
thing else, financial reasons rule out the
siting of a marina at any other site.

I might say the statement of the member
for Karrinyup is particularly dishonest; it
is at one with the rumour circulated in
the northern suburbs by those who are
opposing the marina proposition. I am

quite prepared to believe that there are
people in the northern corridor who have
genuine and sincere beliefs as to why the
marina should not go ahead. It may well
be that the ERMP report will prove
them to be correct. But there are people,
including the member for Karrinyup.
who are prepared to make up any lie or
use any action to smear by innuendo and
to attempt to discredit anybody going
anywhere near the proposition. The
stories they make up about the member
for Whitford, the Premier, and every
member of the Cabinet, including me,
having some financial stake in the ma-
rina proposed for that site are untrue. It
is very unfortunate that they and those
who make claims of that nature do not
address themselves to the real issues, as
the Government and Government mem-
bers are doing, to come to the best de-
cision which is supported by most of the
people.
The member for Karrinyup is involved to
the extent that he came to a meeting the
purpose of which he knew full well was
to present the ERMP. Three weeks later
he went to the Press saying that the
Government was showing disrespect for
the people by not giving them time to
consider the ERMP. That is dishonest;
that is telling a lie to the people in the
northern suburbs. That is the difference
in quality between those who are alleging
these motives and ourselves.

HEALTH: HOSPITAL
Bier on Private: Lease

768. Mr WILLIAMS, to the Minister for
Health:
(1) With reference to the lease of Bicton

Private Hospital, when the Minister
called for tenders was he aware that the
present lessees had recently signed an
amendment to their lease allowing them
a further two years' occupation?

(2) If he was so aware, why did he call for
tenders?

(3) If he was not aware, why was he not?

Mr HODGE replied:
(1) to (3) It was not I who advertised and

invited tenders, it was the Fremantle
Hospital Board. The Fremantle Hospital
Board was acting in accordance with the
policy of the Government, which was

(5)
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that the Bicton Hospital lease, when it
expired, should be put out to tender, and
that is what happened.
I am not aware of the other matters the
member mentioned in his question.

HEALTH: NURSES
Mental Health School of Nursing

769. Mrs WATKINS, to the Minister for
Health:

With the sale and redevelopment of part
of Graylands-Swanbourne Hospital site,
can the Minister advise what is the fu-
ture of the Mental Health School of
Nursing and the student nurses who pre-
viously trained at Graylands Hospital?

Mr HODGE replied:
As from I July 1984, this Government
approved of the amalgamation of the
Mental Health School of Nursing with
the Western Australian School of Nurs-
ing for general nurses.
While the two schools have been aca-
demically amalgamated since that time
they have not been physically located
together because of insufficient accom-
modation at the WA School of Nursing.
l am pleased to advise that documen-
tation has now been completed and ten-
ders have now been called for major ad-
ditions to the WA School of Nursing, on
the corner of Wellington and Hill
Streets. One of the main benefits of these
planned extensions is that the project
will provide the psychiatric services
student nurses with new accommodation
for the 1986 academic year.
For the first time, training of mental
health and registered general nurses will
be conducted at the same central lo-
cation.
The project provides for a two-level ex-
tension to the existing school buildings.
The ground floor will include general
office and reception areas, a lecture
theatre, change rooms and an office for
clinical instructors. The first floor ac-
commodation will provide two class-
rooms, discussion rooms, offices for
nurse educators, and an enlarged com-
mon room for students.
It also includes some remodelling work
to existing buildings to improve facilities
for administrative, technical and edu-
cational staff.

It is anticipated that the project will be
completed by November in good time for
the academic year.

HEALTH: INSURANCE
Hospital Benefit Fund: Board Member

770. Mr THOMPSON, to the Minister for
Health:
(1) Is Mr Roy Marshall, Administrator of

Fremantle Hospital, also a member of
the Board of Management of the Hospi-
tal Benefit Fund of Western Australia?

(2) What limitations are there on the invest-
ment powers of the Hospital Benefit
Fund?

(3) Is it a fact that the Hospital Benefit
Fund has no previous experience in the
administration of hospitals?

(4) It would appear that the Minister is un-
aware that two years remain of the
present Bicton Hospital lease, so would
he please ascertain whether that is so
and advise me?

Mr I-ODGE replied:
(1) To the best of my knowledge Mr

Marshall is a member of the Board of
Management of the Hospital Benefit
Fund.

(2) 1 have no idea of the investment policy of
the HBF and I suggest that the member
should direct this question to that body.

(3) 1 am unaware of its background in the
management of hospitals. To the best of
my knowledge it has not previously
managed a hospital. Again, I must point
out that I do not have parliamentary
responsibility for the I-BF, so the mem-
ber should direct this question to the
fund.

(4) This last question, which referred to the
question asked by the member for
Clontarf, did make that member's ques-
tion a little clearer because he presented
it in a rather garbled way. I believe the
member is mistaken. I am niot aware of
the grant of a two-year extension. If
there had been a two-year extension of
the lease we would not have advertised
and invited people to take up a new
lease. The lease expires in the very near
future. Although I cannot give the exact
date at present, I understand it is some
ime this month. Whoever told the mem-

530



[Tuesday, 5 March 1985]13

ber that it did not expire for another two
years misinformed the member.

ELECTORAL: REFORM
Consultation: Opposition

771. Mr BERTRAM, to the Minister
Parliamentary and Electoral Reform:-

for

In view of the fact that the Opposition
has often demanded that the announce-
ment of Government proposals for
reform of the electoral system should be
preceded by consultation with the Oppo-
sition, has the Opposition sought or had
any consultation with the Minister in the
preparation of the long-awaited Oppo-
sition electoral scheme said to be coming
forward shortly?

Mr TONKIN replied:

No, the Opposition has not consulted
with me or, as far as I am aware, with
any other member of the Government
although it continually says that there
should be consultation on such a matter
which will affect the basis of this Parlia-
ment and which is so important to so-
ciety. Members of the Opposition should
make up their minds whether they be-
lieve in consultation on electoral matters.
When in Government the Opposition
never consulted. Now in Opposition it
says that it believes in consultation, but
in fact it is not consulting at all, although
I believe it is in the process of bringing
forward some kind of an electoral
system.

HORTICULTURE: FLOWER GROWING

Report: Publication

772. Mr SPRIGGS, to the Minister for
Agriculture:
(1) Will the Minister make public a report

prepared last year by Mr Philip Watkins
on the potential for Western Australia's
floriculture industry?

(2) If "Yes", when will it be released?

(3) IF "No", why not?

Mr EVANS replied:

(1) to (3) Firstly, it would be as well for me
to answer the previous question asked by
the member. If members recollect, I was

unable to answer that question because
he had directed it to me when it was the
province of another Minister; however, I
did undertake to find out the details and
I can now provide them.

He asked firstly whether Mr Philip
Watkins was employed by the Depart-
ment of Agriculture as a plant research
officer. Strictly speaking the answer is
"No". He is actually an advisory officer
but he was doing that sort of work, so I
suppose it becomes a moot point. But he
was carrying out the duties of a plant
research officer. H-I had been seconded
to the Department of Premier and Cabi-
net, and that had been the situation since
September 1984.

The member then asked whether it was
his job to organise the Government
enterprise announced by Exim to develop
an extensive flower farm in the Baldivis
area. The answer is "No". By way of
elaboration I can say that he was
involved in ascertaining the potential for
horticultural sales in various South-East
Asian countries.

The member then asked whether I would
explain what the Government's action
would do for the flower growers of this
State, and there was attached a list of
the WAFE advantages to the industry.

He then asked whether any discussion or
contact was made with growers before
the larger competition was planned. The
answer is contained in the attached sheet
which I will provide to the member. The
other two questions can be answered by
"Not applicable".

I did hesitate to give an undertaking to
provide a report produced by an officer
for another department. I suggest the
member direct that question to the Min-
ister involved and I suggest he start with
the Premier.

ELECTORAL: ELECTION
Early: Rumours

773. Mr GORDON HILL, to the Premier:

(1) Has he heard the repeated rumours
emanating from the Opposition of an im-
pending early election?
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(2) If so, could he please tell the House the
true position?

Mr BRIAN BURKE replied:

(1) and (2) 1 have heard the rumours and
when first I heard them I must admit I
thought that the Leader of the Oppo-
sition, like St. Paul, had been knocked
from his horse by a bolt of lightning,
because the date indicated for the elec-
tion was a time when I would be over-
seas. I thought that the Leader of the
Opposition wanted his election while I
was away and hopefully be successful. I
thought it all rather strange because I
recalled that a month or two ago the
Leader of the Opposition had come to
moe with a very reasonable request. He
had said that as the previous Leader of
the Opposition had used his around-the-
world air ticket, could he, the new
Leader of the Opposition, have a re-
placement around-the-world air ticket. I
said that that was a perfectly reasonable
request and a good idea. In explaining to
me what was the basis for a perfectly
reasonable request he also explained that
he would be going away in May or June.
So the election he is so busily promoting
apparently is to be conducted in his ab-
sence-not. that most people would no-
tice that-and in my absence as well. I
rcally doubt the sincerity of the Oppo-
sition-uness we are to conduct some
sort of remote-cont rolled election. In any
case, this is an opportunity for me to
assure the House that the Government
has no plans for an early elec-
tion-unless the Legislative Council sets
about the frustration of our legislative
programme. I must say that to date it
has not done so. It has been more nig-
gardly than in the past when Liberal
Governments have been in power, but
not to an extent that we cannot tolerate
in thc presence of some generosity of
spirit.

At the moment we have no plans for an
early election. We will be holding an
election towards the end of the three-
year period for which we were elected.
We think that generally people do not
like early elections, because we have had
too many elections. The only circum-
stances in which we will have an early
election are those to which I have re-
ferred.

LAND: RESERVE

Burswood Island:, Pegging

774. Mr RUSHTON, to the Premier:

Will the Premier take immediate steps to
have Burswood Island pegged to show
members the boundaries of proposed
buildings, recreation facilities, and the
reserves associated with the casino devel-
opment?

Mr BRIAN BURKE replied:

I think the Government has every right
to ask just how dinkuni the Opposition
is. 1 understand that the developers of
this proposal have offered every courtesy
to the Opposition in the matter of the
proposed casino and have offered full ex-
planations and briefings to any member
who is interested.

In addition to that I understand that the
Opposition has not bothered, apart from
the meeting which was convened to hear
the address of the developer, to take any
interest-apart from a critical one, and a
highly unjustifiable critical one at
that-in the project.

I do not think there is any problem in the
developer's providing to the member for
Dale any information about ihe proposal
that he wants to know. Certainly the
Minister for Racing and Gaming will
make available, as was made publicly
available, the details of all the
propositions.

Do not expect people to take the Oppo-
sition seriously when all it has turned out
to be on a number of projects is a party
of whingeing, anti-developers. That is all
the Opposition has turned out to be. The
member has successfully disenchanted
his own constituency; most of the
financial contributors to the Liberal
Party wvill not have a bar of the member
and his whingeing leader, and now he
expects us to take him seriously about a
request for information.

The files are open; go and have a look at
whatever is wanted. The Minister will
assist, but do not expect us to believe
that the member is dinkum.
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PORTS AND HARBOURS: MARINA
Pi. Picquet: Background

775. Mr TROY, to the Minister with special
responsibility for "Bunbury 2000":

Will the Minister give the background to
the decision to construct a marina at Pt.
Picquet?

Mr GRILL replied:
Yes, the decision to construct a marina
at Pt. Picquet near Dunsborough was a
result of representations from many local
residents, including fishermen. Work
will start on the boat harbour and ma-
rina only after an environmental clear-
ance has been received.
Pt. Picquet is the preferred location since
it has a hard bottom and rocky shoreline
and is generally not used for swimmi ng
and recreation. The marina will be a
boost for the local fishing industry and a
haven for all boat people in winter. The
marina will be under the management of
the South West Development Authority
and will include a breakwater, jetty and
moorings, fencing, power and water
services, and a boat ramp that will be
accessible to amateurs.
A marina on this part of the coast i s an
important part of the Government's
plans to promote tourism in the south-
west.

COMMUNITY SERVICES: CHILDREN
Assault: Kent Street High School

776. Mr HASSELL, to the Minister for
Community Services:

Further to the question I asked on 19
February about students who were
convicted of assaulting people at Kent
Street Senior High School, and which he
answered on notice that day, and advised
that the boys put in the care of the de-
partment had disappeared, can he now
advise me whether the department has
ascertained their whereabouts and what
steps are being taken in relation to
them?

Mr WILSON replied:
Yes, I can tell the Leader of the Oppo-
sition that their whereabouts were
ascertained very soon after his question
was asked in the Parliament.
Personal contact was made with them by
the officer concerned and their family

members and, in conjunction with their
family members, ways of working with
the boys and their families are being
worked out, and that includes com-
munity service work to which they will
be assigned.

The derails of the treatment planned are
not before me, but if the Leader of the
Opposition would like further details and
requests them I will make them available
to him.

WATER RESOURCES: CONNECTIONS
Cable Beach

777. Mr BRIDGE, to the Minister for Water
Resources:

Will the Minister give an update of de-
velopment to allow blocks at Cable
Beach to be serviced?

Mr TONKIN replied:
Yes. Extensions allowing blocks at Cable
Beach to be serviced from the Broome
water supply have been completed. Block
owners have each contributed $600
towards the extensions. The work has in-
cluded duplication of a section of the
trunk main between the town and Cable
Beach. Other properties abutting this
main can be connected if the owners con-
tribute to the scheme under a formula
set down by the Public Works Depart-
ment.
Owners will appreciate that water from
the town supply is now available, even
though the pressures are low at this time.
However, the pressures will reach a de-
sirable standard when the new high-level
tank currently under construction is
commissioned in several months time
and some further mains duplication is
undertaken.
People interested in connecting up with
the scheme could contact the local water
supply office for more information.

QUESTIONS ON NOTICE
Answers: Delays

778. Mr THOMPSON, to the Leader of the
House:
(1) Is the Leader of the House aware that 31

questions on notice were postponed today
and were included in more than 50 ques-
tions which were postponed on Thursday
last?
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(2) Could the Leader of the House explain
the reason that there are so many delays
in providing answers to questions?

Mr TONKIN replied:
(1) and (2) Questions are usually postponed

in order to make sure there is accuracy.
No Parliament in Australia gives the
kind of service that this Parliament has
given traditionally. The number of ques-
tions has increased enormously over the
last year or two, causing the Government
great concern.
I have not worked out recently the
amount of money spent each week on
answering questions, but certainly it is
enormous and the Government is con-
cerned that the salaries of large numbers
of top public servants are not spent only
on answering questions, many of which
are frivolous.

ENVIRONMENT: PROTECTION
Government 's Record; Criticism

779. Mr BARNETT, to the Minister for the
Environment:
(I ) Is the Minister aware of recent criticisms

of the Government's record in environ-
mental protection?

(2) What is the Government's response to
such exaggerated and unfair criticism?

Mr DAVIES replied:
(1) and (2) 1 agree wholeheartedly with the

member that critics have conveniently
short memories, especially when it comes

to assessing the Government's environ-
mental record.
I can think of some major matters which
come instantly to mind and they include:
The restoration of five kilometres of pub-
lic beach through the purchase of the
Whitford nodes; the reservation of the 90
hectare Star Swamp area; the creation of
100 000 hectares of jarrah reserve in the
northern jarrah forest; the reservation of
the Shannon Basin; and action to deter-
mine any dangers in the mining of min-
eral sands in Western Australia. There
are plenty of others.
The Government's record of environ-
mental commitment easily surpasses that
of any earlier Administration. Not only
did the previous Government make the
Environmental Protection Act inept by
its amendments, but also it refused in
any way to assist any of the conservation
groups. Indeed, a former Premier once
told a mining seminar, to the embarrass-
ment of a senior officer from the Depart-
ment of Conservation and the Environ-
ment who was sitting there, "If these
fellows give you any trouble let me know
and I will Fix them up". That is the kind
of attitude the Government had then.
I am pleased to say that since then we
have been able to remedy that situation
by a sensible approach to the mining
companies and to the environmentalists.
The matters we list are only a few of the
things that we have been able to ac-
complish with pride.
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